
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27NMLKJIHGFEDCBA

E .  A le x  B e ro u k h im  ( S B N  2 2 0 7 2 2 )

a le x .b e ro u k h im @ a r n o ld p o r te r .c o m

L e a h  M o tz k in  ( S B N  3 5 2 3 2 7 )

le a h .m o tz k in @ a rn o ld p o r te r .c o m

ARNOLD & PORTER KAYE SCHOLER LLP
7 7 7  S o u th  F ig u e r o a  S t r e e t ,  4 4 th  F lo o r

L o s  A n g e le s ,  C A  9 0 0 1 7 - 5 8 4 4

T e le p h o n e : ( 2 1 3 )  2 4 3 - 4 0 0 0

F a c s im i le :  ( 2 1 3 )  2 4 3 -4 1 9 9

B a r u c h  W e is s  (pro hac vice fo r th c o m in g )

b a ru c h .w e is s @ a r n o ld p o r te r .c o m

D a n a  K a g a n  M c G in le y  ( S B N  3 2 3 8 4 2 )

d a n a .k a g a n m c g in le y @ a r n o ld p o r te r .c o m

ARNOLD & PORTER KAYE SCHOLER LLP
6 0 1  M a s s a c h u s e t ts  A v e n u e ,  N W

W a s h in g to n ,  D .C . 2 0 0 0 1 - 3 7 4 3

T e le p h o n e : ( 2 0 2 )  9 4 2 - 5 0 0 0

F a c s im ile :  ( 2 0 2 )  9 4 2 - 5 9 9 9

[ADDITIONAL COUNSEL IN SIGNATURE BLOCKS]

Electronically FILED by 
Superior Court of California, 
County of Los Angeles
9/14/2026 5:34 PM
David W. Slayton,
Executive Officer/Clerk of Court, 
By S. Ruiz, Deputy Clerk

A t to r n e y s  fo r  P la in t if f s

J E W IS H  F E D E R A T IO N - C O U N C IL  

O F  G R E A T E R  L O S  A N G E L E S  a n d

D A N IE L  T O D D  G R Y C Z M A N

S U P E R IO R  C O U R T  O F  T H E  S T A T E  O F  C A L IF O R N IA

F O R  T H E  C O U N T Y  O F  L O S  A N G E L E S

J E W IS H  F E D E R A T IO N -C O U N C IL  O F  G R E A T E R

L O S  A N G E L E S ,  a  C a li fo r n ia  n o n p r o f i t  p u b l ic  

b e n e f i t  c o r p o ra t io n ; a n d

D A N IE L  T O D D  G R Y C Z M A N ,  a n  in d iv id u a l;

P la in t i f f s ,

C a s e  N o . 2 6 8 T C V 2 9 1  34

COMPLAINT FOR:

1 . R e c o v e r y  o f  A r tw o r k  U n d e r  C a li fo r n ia  

C o d e  o f  C iv i l  P r o c e d u re  S e c t io n  3 3 8 .2

v .

N O R T O N  S IM O N  M U S E U M  O F  A R T  A T  

P A S A D E N A ,  a  C a li fo r n ia  n o n p r o f i t  p u b l ic  b e n e f i t  

c o r p o ra t io n ;

N O R T O N  S IM O N  A R T  F O U N D A T IO N ,  a  

C a li fo rn ia  n o n p r o f i t  p u b l ic  b e n e f i t  c o r p o r a t io n ;  

T H E  N O R T O N  S IM O N  F O U N D A T IO N , a  

C a li fo rn ia  n o n p r o f i t  p u b l ic  b e n e f i t  c o r p o r a t io n ; a n d  

D O E S  1 - 9 , in c lu s iv e ,

D e fe n d a n ts .

Demand for Jury Trial

28

- 1  -

C O M P L A IN T

mailto:alex.beroukhim@arnoldporter.com
mailto:leah.motzkin@arnoldporter.com
mailto:baruch.weiss@arnoldporter.com
mailto:dana.kaganmcginley@arnoldporter.com


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27NMLKJIHGFEDCBA

P la in t i f f s  J e w is h  F e d e r a t io n -C o u n c i l  o f  G r e a te r  L o s  A n g e le s  a n d  D a n ie l T o d d  G r y c z m a n ,  b y  

th e ir  a t to rn e y s ,  fo r  th e ir  C o m p la in t  a g a in s t  D e fe n d a n ts ,  a l le g e  a s  fo l lo w s :

NATURE OF THE ACTION

1 . T h is  is  a n  a c t io n  to  r e c o v e r  th e  d ip ty c h  Adam a n d  Eve, a  p a ir  o f  l i f e - s iz e d  o i l  p a in t in g s  

o n  w o o d  p a n e ls  b y  th e  s ix te e n th - c e n tu r y  G e r m a n  a r t is t  L u c a s  C r a n a c h  th e  E ld e r  ( h e re in a f te r  r e fe r r e d  

to  a s  th e  " C r a n a c h s " ) . T h e  C r a n a c h s  w e r e  s to le n  b y  th e  N a z is  f r o m  Kunsthandel J. Goudstikker N. V.,

a n  a r t d e a le r s h ip  o w n e d  b y  th e  n o te d  J e w is h  c o l le c to r  a n d  d e a le r , J a c q u e s  G o u d s t ik k e r , d u r in g  th e  

N a z i o c c u p a t io n  o f  th e  N e th e r la n d s  in  1 9 4 0 . T h e  C r a n a c h s  a r e  c u r r e n t ly  in  th e  p o s s e s s io n , c u s to d y ,

a n d  c o n t ro l o f  D e fe n d a n ts  in  th e  S ta te  o f  C a li fo r n ia  a n d  w ith in  th e  C o u n ty  o f  L o s  A n g e le s .

2 .  P la in t i f fs ' p r e d e c e s s o r - in - in te r e s t  s o u g h t to  r e c o v e r  th e  C r a n a c h s  in  a n  a c t io n  in  th e

U n ite d  S ta te s  D is t r ic t  C o u r t  fo r  th e  C e n t ra l D is t r ic t  o f  C a li fo r n ia  b u t  lo s t  o n  p r o c e d u r a l  g r o u n d s  ( a c t  

o f  s ta te  d o c t r in e ) in  2 0 1 8 . P la in t if f s  a r e  b r in g in g  th e  in s ta n t a c t io n  p u r s u a n t  to  S e c t io n  3 3 8 .2  o f  th e  

C a li fo rn ia  C o d e  o f  C iv i l  P r o c e d u re , e n a c te d  in  2 0 2 4 . S e c t io n  3 3 8 .2 (a )  c r e a te d  a  n e w  c a u s e  o f  a c t io n

" fo r  d a m a g e s , o th e r  f in a n c ia l r e c o v e ry , t i t le , r e c o v e r y , o r  o w n e r s h ip , o f  a r tw o rk  o r  o th e r  p e r s o n a l

p r o p e r ty  th a t  w a s  ta k e n  o r  o th e r w is e  lo s t  a s  a  r e s u l t  o f  p o l it ic a l  p e rs e c u t io n ."  C a l. C iv . P r o c . C o d e  §  

3 3 8 .2 (a )  ( 2 0 2 6 ) . 1 S e c t io n  3 3 8 .2 (g )  m a k e s  c le a r  th a t  c la im a n ts  l ik e  P la in t i f fs ' p r e d e c e s s o r - in - in te r e s t ,

w h o s e  c la im s  to  r e c o v e r  p e r s o n a l p r o p e r ty  s to le n  d u e  to  p o l i t ic a l p e r s e c u t io n  w e r e  d is m is s e d  o n  

p r o c e d u r a l  g r o u n d s , m a y  b r in g  a n  a c t io n  u n d e r  S e c t io n  3 3 8 .2 (a )  to  r e c o v e r  th a t  p r o p e r ty  w ith in  tw o  

y e a r s  o f  S e c t io n  3 3 8 .2 's  e f fe c t iv e  d a te . B e c a u s e  P la in t if f s  a r e  th e  a s s ig n e e s  o f  th e  p r e d e c e s s o r - in -  

in te r e s t 's  r ig h ts ,  t i t le ,  a n d  in te r e s t  to  th e  C r a n a c h s ,  th e  r ig h t  to  b r in g  th is  a c t io n  u n d e r  S e c t io n  3 3 8 .2 ( g )  

n o w  b e lo n g s  to  P la in t i f fs .

THE PARTIES

3 .  P la in t i f f  J e w is h  F e d e ra t io n - C o u n c i l o f  G r e a te r L o s  A n g e le s  ( th e  " F e d e r a t io n " ) is  a  

C a li fo rn ia  r e s id e n t , n o n p r o f it  p u b l ic  b e n e f it c o r p o ra t io n  w ith  i t s  p r in c ip a l p la c e  o f  b u s in e s s  in  L o s  

A n g e le s , C a li fo rn ia .

1 " [T ]h is  b i l l  c r e a te s  a  n e w  c a u s e  o f  a c t io n  th a t  w o u ld  a l lo w  a n y  C a li fo rn ia  r e s id e n t  to  s e e k  d a m a g e s  

o r to  r e c o v e r a r tw o rk  o r p e r s o n a l p r o p e r ty  th a t w a s  s to le n  o r lo s t a s th e  r e s u l t o f 'p o l i t ic a l 

p e rs e c u t io n . '"  A s s e m b . C o m m , o n  J u d ic ia ry ,  A n a ly s is  o f  A .B .  2 8 6 7 ,  a s  a m e n d e d  A p r .  2 5 ,  2 0 2 4 ,  2 0 2 3 -  

2 0 2 4  L e g . ,  R e g . S e s s . , a t 1  ( C a l. 2 0 2 4 ) .
28
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4 .  P la in t i f f D a n ie l T o d d  G r y c z m a n  ( " G r y c z m a n " ) is  a n  in d iv id u a l r e s id in g  in  L o s  

A n g e le s , C a li fo r n ia .  H e  is  C h a ir  o f  th e  F e d e r a t io n  b u t  b r in g s  th is  a c t io n  in  h is  in d iv id u a l  c a p a c ity .

5 .  P la in t i f f s  a r e  a s s ig n e e s o f  M a re i v o n  S a h e r , th e  s o le  s u r v iv in g  h e ir o f  J a c q u e s

G o u d s t ik k e r  th r o u g h  h is  w id o w , D e s ire e  G o u d s t ik k e r - v o n  H a lb a n , a n d  th e ir s o n , E d w a rd . M a r e i,

E d w a r d 's  w id o w , is  th e  s u c c e s s o r  to  th e  G o u d s t ik k e r  fa m i ly 's  in te r e s t in  Kunsthandel J. Goudstikker

N. V. O n  S e p te m b e r  1 4 ,  2 0 2 6 ,  M a re i  a s s ig n e d  to  G r y c z m a n  a n d  th e  F e d e r a t io n  a n y  a n d  a l l  o f  h e r  r ig h ts

to  th e  C r a n a c h s , in c lu d in g ,  b u t  n o t  l im ite d  to ,  r ig h ts  to  d a m a g e s  o r  o th e r  r e s t i tu t io n  w ith  r e s p e c t to ,  

t i t le  to ,  r e c o v e r y  o f , in te r e s t in , o r  o w n e rs h ip  o f , o r  in  a n y  w a y  r e la te d  to  th e  C r a n a c h s , in c lu d in g  a l l  

r ig h ts  to  b r in g  s u it  th e r e fo r , to  c o l le c t  a n d  r e c e iv e  a n y  o f  s a m e  a n d  to  e n te r  in to  a n y  s e t t le m e n ts  fo r

s a m e .

6 .  D e fe n d a n t  N o r to n  S im o n  M u s e u m  o f  A r t a t P a s a d e n a  ( " N o r to n  S im o n  M u s e u m " ) ,

lo c a te d  in  P a s a d e n a ,  C a li fo rn ia ,  is  a n d  a t  a l l  r e le v a n t  t im e s  w a s  a  p u b l ic  b e n e f i t  c o r p o ra t io n  o r g a n iz e d

a n d  o p e r a te d  u n d e r  th e  la w s  o f  th e  S ta te  o f  C a li fo r n ia  a s  a n  a r t  m u s e u m  o p e n  to  th e  p u b l ic , w ith  i t s  

p r in c ip a l p la c e  o f  b u s in e s s  lo c a te d  o n  th e  m u s e u m  p r e m is e s  a t 4 1 1  W e s t C o lo r a d o  B o u le v a r d , 

P a s a d e n a , C a li fo rn ia .

7 .  D e fe n d a n t  N o r to n  S im o n  A r t F o u n d a t io n  is  a n d  a t a l l r e le v a n t  t im e s  w a s  a  p u b l ic

b e n e f it  c o r p o r a t io n  o r g a n iz e d  a n d  o p e r a te d  u n d e r  th e  la w s  o f  th e  S ta te  o f  C a li fo r n ia ,  w ith  i t s  p r in c ip a l  

p la c e  o f  b u s in e s s  lo c a te d  a t  3 8 5  E a s t  C o lo r a d o  B o u le v a r d , S u ite  2 4 0 , P a s a d e n a , C a li fo r n ia .

8 .  D e fe n d a n t  T h e  N o r to n  S im o n  F o u n d a t io n  is  a n d  a t a l l r e le v a n t t im e s  w a s  a  p u b l ic  

b e n e f it  c o r p o r a t io n  o r g a n iz e d  a n d  o p e r a te d  u n d e r  th e  la w s  o f  th e  S ta te  o f  C a li fo r n ia ,  w ith  i t s  p r in c ip a l

p la c e  o f  b u s in e s s  lo c a te d  a t  3 8 5  E a s t  C o lo r a d o  B o u le v a r d , S u ite  2 4 0 , P a s a d e n a , C a li fo r n ia .

9 .  P la in t i f f s  a r e  ig n o r a n t  o f  th e  t r u e  n a m e s  a n d  c a p a c i t ie s ,  w h e th e r  in d iv id u a l, c o r p o r a te ,

a s s o c ia te , o r  o th e rw is e ,  o f  D e fe n d a n ts  s u e d  h e re in  a s  D O E S  1  th r o u g h  9 , in c lu s iv e ,  a n d  th e re fo re  s u e  

th e s e  D e fe n d a n ts  b y  f ic t i t io u s  n a m e s . T o  th e  e x te n t th a t a n y  p e r s o n  o r  e n t it y  o th e r  th a n  th e  n a m e d  

D e fe n d a n ts  h a s  a c q u ir e d ,  h o ld s ,  p o s s e s s e s , c o n t r o ls ,  o r  c la im s  a n y  r ig h t ,  t i t le , in te re s t ,  o r  l ie n  in  o r  to  

th e  C r a n a c h s — in c lu d in g , b u t  n o t  l im ite d  to , a s  a  t r a n s fe r e e , p u r c h a s e r , c o n s ig n e e , p le d g e e , le n d e r ,  

b o r r o w e r , b a i le e , c u s to d ia n , s u c c e s s o r - in - in te re s t , o r a s s ig n e e  o f  a n y  D e fe n d a n t— o r is  o th e r w is e  

r e s p o n s ib le  fo r  th e  a c ts , o m is s io n s ,  o r  in ju r ie s  a l le g e d  h e r e in ,  P la in t if f s  s u e  s u c h  p e rs o n  o r  e n t it y  b y28
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o n e  o f  th e  s a id  f ic t i t io u s  n a m e s . P la in t i f f s  w il l a m e n d  th is  C o m p la in t  to  a l le g e  th e  t r u e  n a m e s  a n d  

c a p a c i t ie s  o f  D O E S  1  th r o u g h  9 , in c lu s iv e ,  i f  a n d  w h e n  th e y  a r e  a s c e r ta in e d .

JURISDICTION AND V E N U E

1 0 .  T h is  C o u r t h a s  s u b je c t m a tte r  ju r is d ic t io n  o v e r  th is  m a t te r  p u rs u a n t to  A r t ic le  V I ,

S e c t io n  1 0  o f  th e  C a li fo r n ia  C o n s t i tu t io n .

1 1 .  V e n u e  is  p r o p e r  in  th is  C o u r t p u r s u a n t to  th e  C a li fo rn ia  C o d e  o f  C iv i l P r o c e d u re ,  

in c lu d in g ,  w ith o u t  l im ita t io n , S e c t io n  3 9 5 .5  th e re o f .

FACTUAL ALLEGATIONS

The Cranachs' Early History and Acquisition by Jacques Goudstikker

28

1 2 .  L u c a s  C r a n a c h  th e  E ld e r  ( 1 4 7 2 - 1 5 5 3 ) ,  a  p r o m in e n t G e r m a n  R e n a is s a n c e  p a in te r  a n d

p r in tm a k e r , p a in te d  th e  C r a n a c h s  in  o r a b o u t 1 5 3 0 . E a c h  o f  th e  tw o  w o o d  p a n e ls m e a s u re s

a p p ro x im a te ly  7 4  x  2 7  in c h e s  in  s iz e .

1 3 .  In  th e  1 9 2 0 s ,  th e  C r a n a c h s  w e r e  m o v e d  f r o m  th e  C h u rc h  o f  th e  H o ly  T r in i t y  in  K ie v  to

th e  r e p o s i to r ie s  o f  o n e  s ta te - o w n e d  K ie v  m u s e u m  a n d  la te r  a n o th e r .

1 4 .  B e g in n in g  in  o r  a b o u t 1 9 2 9 , S o v ie t a u th o r i t ie s  a r ra n g e d  to  s e l l c e r ta in  s ta te - o w n e d  

a r tw o r k s  a b r o a d , in c lu d in g  th o s e  th a t h a d  b e e n  h o u s e d  in  v a r io u s  s ta te - o w n e d  m u s e u m s  ( l ik e  th e

C r a n a c h s ) a s  w e ll a s  a r tw o r k s  fo r m e r ly  in  th e  c o l le c t io n  o f  th e  S t r o g a n o f f  fa m i ly , a  R u s s ia n  n o b le

fa m i ly . A lth o u g h  s o ld  to g e th e r  w ith  a r tw o r k s  fo r m e r ly  in  th e  S t r o g a n o ff fa m i ly 's  c o l le c t io n , th e

C r a n a c h s  w e r e  n o t  a t  th e  t im e  a n d  h a d  n e v e r  b e e n  p a r t  o f  th e  S t r o g a n o ff  fa m i ly 's  c o l le c t io n .

1 5 .  A s  p a r t  o f  th e  e f fo r t  to  s e l l c e r ta in  s ta te - o w n e d  a r tw o r k  a b ro a d , S o v ie t  a u th o r i t ie s  h e ld

a n  a u c t io n  o f  s ta te -o w n e d  a r tw o r k s  a t R u d o lp h  L e p k e 's  K u n s t- A u c t io n s - H a u s  ( th e  " L e p k e  A u c t io n  

H o u s e " )  in  B e r l in ,  G e r m a n y ,  in  M a y  1 9 3 1 . T h e  a u c t io n  w a s  t i t le d  s im p ly  th e  " S t r o g a n o f f  C o lle c t io n ,"

e v e n  th o u g h  n o t  a l l  o f  th e  a r tw o r k s  o f fe re d  fo r  s a le  h a d  b e e n  p a r t  o f  th e  S t r o g a n o f f  fa m i ly 's  c o l le c t io n .  

A s  a n  e s s a y  th a t  a c c o m p a n ie d  th e  a u c t io n  c a ta lo g  e x p la in e d ,  a  n u m b e r  o f  w o r k s  th a t  h a d  n e v e r  b e e n  

o w n e d  b y  th e  S t r o g a n o f fs  w e r e  in c lu d e d  in  th e  a u c t io n .  T h e  C r a n a c h s  w e r e  e x p l ic i t ly  id e n t i f ie d  in  th e  

e s s a y  a s  h a v in g  d e r iv e d  f r o m  th e  C h u r c h  o f  th e  H o ly  T r in i ty  in  K ie v , n o t  th e  S t r o g a n o ff  fa m i ly 's  

c o l le c t io n .

1 6 .  O n  o r  a b o u t  M a y  1 2 , 1 9 3 1 , J a c q u e s  G o u d s t ik k e r  ( " J a c q u e s " )  p u r c h a s e d  th e  C r a n a c h s
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a t  th e  L e p k e  A u c t io n  H o u s e  a u c t io n .

1 7 .  O n e  o f  th e  m o s t  p r o m in e n t a n d  im p o r ta n t  O ld  M a s te r s  a r t d e a le r s  in  th e  N e th e r la n d s ,

J a c q u e s  w a s  th e  p r in c ip a l s h a re h o ld e r  a n d  s o le  m a n a g in g  d ir e c to r  o f  Kunsthandel J. Goudstikker N. V.

( th e  " G o u d s t ik k e r G a lle r y " o r th e  " G a l le r y " ) , a  w o r ld - r e n o w n e d  a r t d e a le rs h ip  in c o rp o r a te d  in

A m s te r d a m ,  th e  N e th e r la n d s , in  1 9 3 1 .

Nazi Confiscation of the Cranachs

1 8 .  O n  M a y  1 0 , 1 9 4 0 ,  N a z i  t r o o p s  in v a d e d  th e  N e th e r la n d s .

1 9 .  B e c a u s e  th e y  w e r e  J e w is h , a n d  p r o m in e n t J e w s a t th a t ( J a c q u e s 's  w ife  D e s ire e

G o u d s t ik k e r -v o n  H a lb a n  ( " D e s i" )  w a s  a  r e n o w n e d  o p e ra  s in g e r ) ,  th e  G o u d s t ik k e rs  w e r e  fo r c e d  to  f le e

fo r  th e ir  l iv e s .  O n  o r  a b o u t  M a y  1 4 , 1 9 4 0 , J a c q u e s ,  D e s i, a n d  th e ir  o n e - y e a r -o ld  s o n  E d w a r d  ( " E d o " )

e s c a p e d  th e  N e th e r la n d s  b y  b o a t w ith  o n ly  a  fe w  p e r s o n a l e f fe c ts , le a v in g  e v e r y th in g  e ls e  b e h in d ,

in c lu d in g  th e  G a lle r y  a n d  a l l  o f  i t s  a s s e ts . T h e s e  a s s e ts  in c lu d e d  o v e r  1 ,3 0 0  a r tw o r k s  ( th e  " G o u d s t ik k e r

C o lle c t io n " ) .

2 0 .  O n  M a y  1 6 , 1 9 4 0 , ju s t d a y s  in to  th e ir  jo u rn e y , J a c q u e s  lo s t h is  l i f e  in  a  s h ip b o a r d

a c c id e n t .

2 1 .  A t  th e  t im e  o f  h is  d e a th , J a c q u e s  h a d  in  h is  p o s s e s s io n  a  b la c k  n o te b o o k , w h ic h  h a s

c o m e  to  b e  k n o w n  b y  a r t  h is to r ia n s  a n d  e x p e r ts  a r o u n d  th e  w o r ld  a s  th e  " B la c k b o o k ."  T h e  B la c k b o o k

c o n ta in e d  e n t r ie s  d e s c r ib in g  a r tw o r k s  in  th e  G o u d s t ik k e r  C o lle c t io n  a t  th a t  t im e .  T h e  B la c k b o o k  l is te d

th e  C r a n a c h s  a s  n u m b e rs  2 7 2 1  a n d  2 7 2 2  a n d  in d ic a te d  th a t th e y  h a d  b e e n  p u r c h a s e d  a t th e  L e p k e

A u c t io n  H o u s e  a n d  w e r e  o r ig in a lly  f r o m  th e  C h u rc h  o f  th e  H o ly  T r in i t y  in  K ie v .

2 2 .  W h e n  J a c q u e s  d ie d , D e s i r e t r ie v e d  th e  B la c k b o o k . I t is  c u r r e n t ly  lo c a te d  in  th e

G o u d s t ik k e r  a r c h iv e s ,  w h ic h  a r e  m a in ta in e d  b y  th e  M u n ic ip a l  A r c h iv e s  o f  A m s te rd a m .

2 3 .  U p o n  J a c q u e s 's  d e a th ,  D e s i a n d  E d o  in h e r i te d  J a c q u e s 's  s h a re s  in  th e  G a lle ry .

2 4 .  A f te r  th e  fa m i ly  w a s  fo r c e d  to  f le e , th e  G a lle ry  w a s  le f t w ith o u t m a n a g e m e n t , a n d

J a c q u e s  h a d  n o t  d e s ig n a te d  a n y o n e  in  th e  N e th e r la n d s  w ith  p o w e r  o f  a t to rn e y .

2 5 .  In  J u n e  1 9 4 0 , N a z i R e ic h s m a r s c h a l l H e r m a n n  G o r in g — A d o lf  H it le r 's  s e c o n d - in -

c o m m a n d — lo o te d  p a in t in g s , d r a w in g s , a n t iq u i t ie s , a n d  o th e r  w o r k s  o f  a r t , in c lu d in g  th e  C r a n a c h s ,

f r o m  th e  G o u d s t ik k e r  C o lle c t io n — lo a d in g  h u n d r e d s  o f  th e  m o s t  v a lu a b le  a r tw o r k s  in  th e  G o u d s t ik k e r
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C o lle c t io n ,  in c lu d in g  th e  C r a n a c h s , o n  t r u c k s , a n d  t r a n s p o r t in g  th e m  to  G e r m a n y . A t  th e  e n d  o f  J u ly  

1 9 4 0 , th e  r e m a in in g  w o r k s  s e le c te d  b y  G o r in g  w e r e  t r a n s p o r te d  to  G e r m a n y .  In  to ta l , G o r in g  lo o te d

o v e r  8 0 0  a r tw o r k s  f r o m  th e  G o u d s t ik k e r  C o lle c t io n  ( th e  " G o r in g  T h e f t" ) .  H e  d is p la y e d  th e  a r tw o r k s  

in  h is  s e v e r a l  r e s id e n c e s .

2 6 .  G o r in g ,  to g e th e r  w ith  h is  h e n c h m a n  A lo is  M ie d l,  a  G e r m a n  b a n k e r  a n d  b u s in e s s m a n  

l iv in g  in  th e  N e th e r la n d s , lo o te d  th e  G a lle ry  in  t y p ic a l N a z i fa s h io n : s te a lin g  p r o p e r ty  a n d  th e n

a t te m p t in g  to  g iv e  th e  th e f t  a  v e n e e r  o f  le g a l i ty  b y  p a p e r in g  a g r e e m e n ts  a f te r  th e  fa c t . T o  th a t e n d ,  

J a c q u e s 's  m o th e r , w h o  h a d  r e m a in e d  in  A m s te rd a m , w a s  " p e rs u a d e d "  to  v o te  h e r  m in o r i t y  b lo c k

( 1 5 % )  o f  s h a re s  in  th e  G a lle r y  to  a p p r o v e  th e  s o - c a l le d  " s a le s "  o f  i t s  a s s e ts  to  G o r in g  a n d  M ie d l a t a  

f r a c t io n  o f  th e ir  v a lu e . T o  " p e rs u a d e "  h e r ,  G o r in g 's  r e p r e s e n ta t iv e s  th r e a te n e d  th a t  h e r  p r o p e r ty  a n d

h e r  s o n 's  p r o p e r ty  w o u ld  b e  c o n f is c a te d  i f  s h e  d id  n o t  c o o p e r a te ,  b u t  th a t c o o p e r a t in g  w o u ld  s e c u re  

h e r  p r o te c t io n .

2 7 .  D e s i,  w h o  to g e th e r  w ith  h e r  m in o r  s o n  E d o  h a d  in h e r i te d  th e  m a jo r i t y  o f  s h a re s  in  th e  

G a lle ry  u p o n  J a c q u e s 's  d e a th , r e fu s e d  to  c o n s e n t to  th e  p r o p o s e d  s o - c a l le d  " s a le s "  w h e n  c o n ta c te d  

a b o u t  th e m  b y  h e r  h u s b a n d 's  fo rm e r  e m p lo y e e s .  A s  th e  G a lle r y 's  m a jo r i t y  s h a re h o ld e r ,  h o w e v e r ,  D e s i  

w a s  th e  o n ly  p e rs o n  w ith  a u th o r i ty  to  c o n s e n t  to  th e  s o - c a l le d  " s a le s . "

2 8 .  M ie d l,  fo r  h is  p a r t ,  " A r y a n iz e d "  th e  J e w is h  G a lle r y ,  ta k in g  o v e r  i t s  m a n a g e m e n t  in  J u n e  

1 9 4 0 . In  O c to b e r 1 9 4 0 , h e  b e g a n  o p e r a t in g  h is  o w n  a r t d e a le rs h ip , Kunsthandel voorheen J. 

Goudstikker N. V., o u t  o f  th e  G a lle ry ,  u s in g  i t s  r e m a in in g  s to c k ,  i t s  fo rm e r  e m p lo y e e s ,  i t s  in f r a s t r u c tu r e ,  

a n d  th e  g o o d w ill  o f  th e  G o u d s t ik k e r  n a m e  to  d o  s o . T h is ,  to o ,  w a s  p a p e re d  o v e r  v ia  a  s o - c a l le d  " s a le "  

to  M ie d l,  w h ic h  p u r p o r te d  to  c o v e r  a l l  o f  th e  G a lle ry 's  r e m a in in g  a s s e ts , a r tw o r k s , a n d  g o o d s ,  a s  w e ll  

a s  th e  fa m i ly 's  v i l la  a n d  c a s t le  ( th e  " M ie d l  T h e f t " ) .

2 9 .  A t  n o  t im e  d u r in g  W o r ld  W a r  I I  ( th e  " W a r " )  d id  e ith e r  D e s i  o r  E d o  r e c e iv e  th e  p r o c e e d s  

o f  e ith e r  o f  th e  s o - c a l le d  " s a le s . "

3 0 .  In  a  le t te r  d a te d  N o v e m b e r  9 , 1 9 4 4 ,  th e  D u tc h  g o v e rn m e n t  in  e x i le  in  L o n d o n  a d v is e d  

D e s i th a t  a f te r  l ib e r a t io n , o n e  o f  i t s  p r im a ry  c o n c e rn s  w o u ld  b e  to  r e s to r e  lo o te d  w o r k s  o f  a r t  to  th e ir  

o w n e r s . T h e  D u tc h  g o v e rn m e n t  c o n s e q u e n t ly  a s k e d  D e s i  fo r  in fo rm a t io n  r e g a r d in g  th e  c o n te n ts  o f  th e  

G o u d s t ik k e r  C o lle c t io n . D e s i p r e s e n te d  to  th e  D u tc h  g o v e rn m e n t a  p h o to c o p y  o f  th e  B la c k b o o k  s o28
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th a t  th e  D u tc h  g o v e rn m e n t  c o u ld  id e n t i fy  a r tw o r k s  f r o m  th e  G o u d s t ik k e r  C o lle c t io n  a m o n g  th e  a r t  th a t

h a d  b e e n  lo o te d  b y  th e  N a z is .

3 1 .  In  o r  a b o u t  M a y  1 9 4 5 , th e  A ll ie d  F o r c e s  d is c o v e r e d  G o r in g 's  c o l le c t io n  o f  a r tw o r k s  

a n d  s e n t  th e m  to  th e  M u n ic h  C e n tr a l C o lle c t in g  P o in t ,  w h e r e  th e  a r tw o r k s  th a t  h a d  b e e n  p a r t  o f  th e

G o u d s t ik k e r  C o lle c t io n ,  in c lu d in g  th e  C r a n a c h s ,  w e r e  id e n t i f ie d .

3 2 .  In  o r a b o u t 1 9 4 6 , in  a c c o r d a n c e  w ith  A ll ie d  p o l ic y , th e  A ll ie d  F o r c e s  h a n d e d  th e

a r tw o r k s  f r o m  th e  G o u d s t ik k e r  C o lle c t io n  to  th e  D u tc h  g o v e r n m e n t .

The Family's Post-War Restitution Claims

3 3 .  D u r in g  a n d  a f te r  th e  W a r , th e  D u tc h  g o v e r n m e n t c r e a te d  s y s te m s  o f  r e s t i tu t io n  a n d  

r e p a r a t io n s  fo r  lo s s e s  in c u r r e d  b y  i t s  c i t iz e n s  a t  th e  h a n d s  o f  th e  N a z is .

3 4 .  In  1 9 4 6 , D e s i  r e tu r n e d  to  th e  N e th e r la n d s  in te n d in g  to  s e e k  r e s t i tu t io n  o f  h e r  fa m i ly 's  

a n d  th e  G a lle r y 's  p r o p e r ty . D e s p ite  h e r  c o r r e s p o n d e n c e  w ith  th e  D u tc h  g o v e r n m e n t  in  e x i le , s h e  w a s  

m e t w ith  h o s t i l i ty  a n d  c o n f r o n te d  a  " r e s t i tu t io n "  r e g im e  th a t m a d e  i t d if f ic u l t  fo r  J e w s  l ik e  h e r  to  

r e c o v e r  th e ir  p r o p e r ty .

3 5 .  In  l ig h t  o f  o n e r o u s  c o n d it io n s  im p o s e d  b y  th e  D u tc h  g o v e rn m e n t ,  D e s i  w a s  in  a  p o s it io n  

to  f i le  a  r e s t i tu t io n  c la im  only fo r  th e  r e tu r n  o f  th e  p r o p e r ty  s to le n  in  th e  M ie d l T h e f t ,  w h ic h  in c lu d e d  

w h a t  h a d  b e e n  h e r  h o m e  w ith  J a c q u e s . D e s i  w a s  n o t  in  a  p o s it io n  to  a ls o  f i le  a  c la im  fo r  th e  r e tu r n  o f  

th e  p r o p e r ty  s to le n  in  th e  G o r in g  T h e f t .

3 6 .  In  A u g u s t 1 9 5 2 , D e s i e n te r e d  in to  a  s e t t le m e n t a g re e m e n t  w ith  th e  D u tc h  g o v e rn m e n t  

c o v e r in g  o n ly  th e  p r o p e r ty  s to le n  b y  M ie d l.

3 7 .  T h e  1 9 5 2  s e t t le m e n t  o f  D e s i 's  M ie d l  T h e f t  c la im  e x p re s s ly  s ta te d  th a t  s h e  w a s  e n te r in g  

in to  th e  s e t t le m e n t a g re e m e n t b e c a u s e  o f , a m o n g  o th e r th in g s , h e r f r u s t r a t io n  w ith  th e  D u tc h

g o v e r n m e n t 's  p o s t- W a r r e s t i tu t io n  p r o c e s s  a n d  h e r d is s a t is fa c t io n  w ith  th e  fa c t th a t th e  D u tc h  

g o v e r n m e n t w o u ld  n o t c o m p e n s a te  h e r fo r  th e  e x t r a o rd in a r y  lo s s e s  th a t th e  G o u d s t ik k e r  fa m i ly  

s u f fe r e d  a t  th e  h a n d s  o f  th e  N a z is .

3 8 .  T h is  s e t t le m e n t  d id  n o t  c o v e r  a n y  o f  th e  w o r k s  s to le n  in  th e  G o r in g  T h e f t ,  in c lu d in g  th e

C r a n a c h s . T h e  D u tc h  g o v e r n m e n t  k e p t  th e  G o r in g - lo o te d  w o r k s ,  in c lu d in g  th e  C r a n a c h s ,  in  th e  D u tc h  

N a t io n a l C o lle c t io n .28
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3 9 .  T h e  fa c t  th a t  D e s i d id  n o t  p u r s u e  a  c la im  w ith  r e s p e c t to  th e  G o r in g  T h e f t  w ith in  th e

D u tc h  p o s t -W a r  r e s t i tu t io n  f r a m e w o r k  d id  n o t  d im in is h  o r  im p a c t  th e  G a lle r y 's ,  a n d  th e re b y  D e s i 's ,

t i t le  to  th e  C r a n a c h s  u n d e r  C a li fo r n ia  la w .

Transfer of the Cranachs to Stroganoff and to Defendants

4 0 .  In  1 9 6 1 , G e o r g e  S t r o g a n o f f - S c h e r b a to f f  ( h e re in a f te r  G e o r g e  S t r o g a n o f f ) ,  a  m e m b e r  o f

th e  R u s s ia n  n o b le  fa m i ly , see supra 1 1 4 , w r o n g fu l ly  c la im e d  th e  C r a n a c h s f r o m  th e  D u tc h

g o v e r n m e n t , a s s e r t in g  th a t  th e  p a in t in g s  b e lo n g e d  to  h is  fa m i ly .

4 1 .  In  J u ly  1 9 6 6 , e v e n  th o u g h  th e  C r a n a c h s  b e lo n g e d  to  th e  G o u d s t ik k e r  h e ir s  a n d  w e re

n e v e r p a r t o f  th e  S t r o g a n o f f fa m i ly 's  c o l le c t io n , th e  D u tc h  g o v e rn m e n t w r o n g fu l ly  d e l iv e r e d  th e

C r a n a c h s  to  G e o r g e  S t r o g a n o f f  a s  p a r t  o f  a  s a le  t r a n s a c t io n .

4 2 .  O n  in fo rm a t io n  a n d  b e l ie f ,  th e  D u tc h  g o v e rn m e n t  g a v e  n o  n o t ic e  o f  s u c h  t r a n s fe r — o r

G e o r g e  S t r o g a n o f f 's  c la im  to  th e  C r a n a c h s ,  fo r  th a t  m a tte r— to  D e s i o r  E d o  ( b y  th e n  a p p ro x im a te ly

2 7  y e a r s  o ld ) .

4 3 .  O n  J a n u a r y  1 3 , 1 9 7 1 ,  D e fe n d a n ts  p u r c h a s e d  th e  C r a n a c h s  f r o m  G e o r g e  S t r o g a n o ff  fo r

$ 8 0 0 ,0 0 0 .

4 4 .  A f te r  le a r n in g  o n  o r  a b o u t  O c to b e r  2 5 , 2 0 0 0  th a t  th e  C r a n a c h s  h a d  b e e n  a c q u ire d  b y

D e fe n d a n ts , M a re i  m a d e  a  d e m a n d  o n  D e fe n d a n ts  to  r e tu r n  th e m  to  h e r , a s  J a c q u e s 's  h e ir  a n d  h o ld e r

o f  t i t le  to  th e  C r a n a c h s . D e fe n d a n ts  r e fu s e d  to  r e tu r n  th e m .

4 5 .  S in c e  th a t t im e , D e fe n d a n ts  h a v e  w r o n g fu l ly  r e ta in e d  p o s s e s s io n  o f th e  s to le n

C r a n a c h s , a n d  th e  p a in t in g s  a r e  o n  p u b l ic  d is p la y  a t th e  N o r to n  S im o n  M u s e u m  in  P a s a d e n a ,  

C a lifo r n ia .

The Family's More Recent Restitution Proceedings in the Netherlands

28

4 6 .  E d o  ( J a c q u e s  a n d  D e s i 's  s o n )  m a r r ie d  M a re i  v o n  S a h e r  in  O c to b e r  1 9 7 2 . D e s i d ie d  in

F e b ru a ry  1 9 9 6 ,  le a v in g  a l l  o f  h e r  a s s e ts  to  E d o .  A  fe w  m o n th s  la te r ,  in  J u ly  1 9 9 6 ,  E d o  p a s s e d  a w a y  a s

w e ll ,  le a v in g  a l l o f  h is  a s s e ts  to  M a r e i,  w h o  th e re b y  b e c a m e  J a c q u e s 's  s o le  s u r v iv in g  h e ir .

4 7 .  In  1 9 9 7 , th e  S ta te  S e c r e ta r y  o f  th e  D u tc h  M in is t r y  o f  E d u c a t io n , C u ltu re  a n d  S c ie n c e

( th e  " S ta te  S e c r e ta r y " )  a n n o u n c e d  th a t  a n  in v e s t ig a t io n  in to  th e  p r o v e n a n c e  o f  a r tw o r k s  r e c o v e r e d  in

G e rm a n y  a n d  h a n d e d  o v e r  to  th e  N e th e r la n d s  a f te r  th e  W a r  w a s  u n d e r w a y , a n d  th a t th e  D u tc h
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g o v e r n m e n t  w o u ld  e n te r ta in  c la im s  fo r  a r t  th a t  th e  D u tc h  g o v e rn m e n t  h a d  n o t  r e s t i tu te d  a f te r  th e  W a r  

a n d  w h ic h  r e m a in e d  in  i t s  c u s to d y .

4 8 .  In  J a n u a r y  1 9 9 8 ,  b e l ie v in g  th a t  m a n y  o f  th e  G a lle ry 's  s to le n  a r tw o r k s  r e m a in e d  in  th e  

D u tc h  g o v e r n m e n t 's  c u s to d y , M a re i f i le d  a  c la im  w ith  th e  S ta te  S e c r e ta ry  s e e k in g  to  r e c o v e r  th e

a r tw o r k s  f r o m  th e  G o u d s t ik k e r  C o lle c t io n  in  th e  D u tc h  g o v e r n m e n t 's  c u s to d y .  M a r e i  d id  n o t  k n o w  a t  

th e  t im e  th a t  th e  C r a n a c h s  w e re  n o  lo n g e r  in  th e  D u tc h  g o v e r n m e n t 's  c u s to d y .

4 9 .  T h e  S ta te  S e c re ta r y  r e je c te d  th e  c la im  in  M a rc h  1 9 9 8  o n  th e  b a s is  th a t D e s i h a d  

d e l ib e r a te ly  c h o s e n  n o t  to  s u b m it a  r e q u e s t fo r  r e s to ra t io n  o f  r ig h ts  a s  to  th e  G o r in g  T h e ft  u n d e r  th e  

D u tc h  p o s t - W a r  r e s t i tu t io n  r e g im e .

5 0 .  M a r e i th e n  a p p e a le d  th e  S ta te  S e c r e ta r y 's  d e c is io n  to  th e  H a g u e  C o u r t  o f  A p p e a l.  O n  

D e c e m b e r  1 6 , 1 9 9 9 ,  th e  C o u r t  o f  A p p e a l d e c l in e d  to  h e a r  th e  a p p e a l o n  te c h n ic a l  g r o u n d s , in c lu d in g  

th a t  th e  t im e  to  b r in g  s u c h  c la im s  u n d e r  th e  D u tc h  g o v e rn m e n t 's  p o s t - W a r  r e s t i tu t io n  r e g im e  e x p ir e d

in  1 9 5 1 .

5 1 .  In  2 0 0 1 ,  th e  D u tc h  g o v e r n m e n t  a n n o u n c e d  a  n e w  p o l ic y  fo r  h a n d l in g  r e s t i tu t io n  c la im s

fo r  r e c o v e r e d  s to le n  a r tw o r k s , a d o p t in g  " a  m o re  p o l ic y - o r ie n te d  a p p r o a c h "  to  th e  r e s t i tu t io n  is s u e  " in  

w h ic h  p r io r i ty  is  g iv e n  to  m o r a l r a th e r  th a n  s t r ic t ly  le g a l a r g u m e n ts ."  In  c o n n e c t io n  w ith  th is  n e w  

p o l ic y ,  th e  D u tc h  g o v e rn m e n t  e s ta b l is h e d  th e  A d v is o r y  C o m m it te e  o n  th e  A s s e s s m e n t o f  R e s t i tu t io n  

A p p l ic a t io n s  fo r  I te m s  o f  C u ltu ra l  V a lu e  a n d  th e  S e c o n d  W o r ld  W a r  ( th e  " R e s t itu t io n s  C o m m it te e " )  

to  e v a lu a te  a n d  ta k e  a c t io n  o n  s u c h  r e s t i tu t io n  c la im s .

5 2 .  In  2 0 0 4 , M a re i  s u b m it te d  a  r e s t itu t io n  c la im  to  th e  R e s t i tu t io n s  C o m m it te e  u n d e r  th e

n e w  p o l ic y , s e e k in g  th e  r e tu r n  o f  a l l G o u d s t ik k e r C o lle c t io n  a r tw o r k s  r e m a in in g  in  th e  D u tc h  

g o v e r n m e n t 's  c u s to d y .  T h e  R e s t i tu t io n s  C o m m it te e  r e c o m m e n d e d  th a t  a r tw o r k  f r o m  th e  G o r in g  T h e f t  

s t i l l  in  th e  D u tc h  g o v e rn m e n t 's  c u s to d y  b e  r e tu r n e d  to  th e  G a lle r y .

5 3 .  In  2 0 0 6 ,  th e  S ta te  S e c r e ta ry  a c c e p te d  th e  R e s t itu t io n s  C o m m it te e 's  r e c o m m e n d a t io n  to

r e s t i tu te  th e  a r t  to  th e  G a lle r y  d u e  to  " th e  fa c ts  a n d  c ir c u m s ta n c e s  s u r ro u n d in g  th e  in v o lu n ta r y  lo s s  o f  

p r o p e r ty  a n d  th e  m a n n e r  in  w h ic h  th e  m a t te r  w a s  d e a lt  w ith  in  th e  e a r ly  F if t ie s . "

5 4 .  O v e r 2 0 0  w o r k s  o f  a r t in  th e  c u s to d y  o f  th e  D u tc h  g o v e r n m e n t w e r e  a c c o r d in g ly  

r e tu rn e d  to  M a re i  p u r s u a n t  to  th e  S ta te  S e c r e ta r y 's  d e c is io n .  T h e  C r a n a c h s ,  h o w e v e r ,  w e r e  n o t  r e tu rn e d28
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to  M a r e i  b e c a u s e  th e y  w e r e  n o  lo n g e r  in  th e  c u s to d y  o f  th e  D u tc h  g o v e r n m e n t ; in s te a d , th e y  w e r e  o n  

th e  w a lls  o f  D e fe n d a n ts ' m u s e u m  in  C a lifo r n ia .

Marei's Federal Action, Its Dismissal, and Subsequent Legislative Developments

5 5 .  O n  M a y  1 , 2 0 0 7 ,  M a r e i c o m m e n c e d  a n  a c t io n  a g a in s t  D e fe n d a n ts  in  th e  U n ite d  S ta te s

D is t r ic t C o u r t  fo r  th e  C e n tr a l D is t r ic t  o f  C a li fo r n ia ,  C a s e  N o . 2 :0 7 -c v - 0 2 8 6 6 , s e e k in g  to  r e c o v e r  th e

C r a n a c h s  a n d  a s s e r t in g  s ta te - la w  c la im s  fo r  r e p le v in , c o n v e rs io n , d a m a g e s  u n d e r  C a li fo rn ia  P e n a l 

C o d e  S e c t io n  4 9 6 ,  q u ie t  t i t le ,  a n d  d e c la ra to r y  r e l ie f  ( th e  " F e d e r a l  A c t io n " ) .

5 6 .  M a r e i f i le d  th e  F e d e r a l A c t io n  r o u g h ly  s e v e n te e n  y e a r s  b e fo r e  C a li fo rn ia  e n a c te d

A s s e m b ly  B il l  2 8 6 7  ( " A .B .  2 8 6 7 " )  in  2 0 2 4 ,  w h ic h  a d d e d  S e c t io n  3 3 8 .2  to  th e  C a li fo r n ia  C o d e  o f  C iv i l  

P r o c e d u re .

5 7 .  T h e  F e d e ra l  A c t io n  w o v e  i t s  w a y  th r o u g h  th e  fe d e ra l c o u r t  s y s te m  fo r  a p p ro x im a te ly  

tw e lv e  y e a r s ,  in c lu d in g  m u lt ip le  d is m is s a ls ,  a p p e a ls , r e m a n d s , c r o s s - m o t io n s  fo r  s u m m a r y  ju d g m e n t ,

a n d  d e n ia ls  o f  c e r t io ra r i  b y  th e  U .S . S u p r e m e  C o u r t .

5 8 .  In  2 0 1 8 , th e  N in th  C ir c u i t  a f f i rm e d  s u m m a r y  ju d g m e n t  a g a in s t M a re i o n  th e  g r o u n d  

th a t  th e  a c t  o f  s ta te  d o c t r in e  p r e c lu d e d  th e  c o u r t  f r o m  c o n s id e r in g  h e r  th e o ry  o f  th e  c a s e . See Von Saher 

v. Norton Simon Museum of Art at Pasadena, 8 9 7  F .3 d  1 1 4 1 , 1 1 4 3  ( 9 th  C ir . 2 0 1 8 )  ( " B e c a u s e  th e  a c t

o f  s ta te  d o c t r in e  d e e m s  v a l id  th e  D u tc h  g o v e r n m e n t 's  c o n v e y a n c e  to  S t r o g a n o f f ,  th e  M u s e u m  h a s  g o o d  

t i t le . H o ld in g  o th e r w is e  w o u ld  r e q u ir e  u s  to  n u l l i f y  th re e  o f f ic ia l a c ts  o f  th e  D u tc h  g o v e rn m e n t— a

r e s u lt  th e  [a c t  o f  s ta te ] d o c t r in e  w a s  d e s ig n e d  to  a v o id . " ) .

5 9 .  S u b s e q u e n t ly ,  in  2 0 2 4 ,  C a li fo rn ia  p a s s e d  A .B .  2 8 6 7 ,  2 0 2 3 -2 0 2 4  R e g .  S e s s .  ( C a l.  2 0 2 4 ) ,  

w h ic h , a m o n g  o th e r  th in g s , a d d e d  S e c t io n  3 3 8 .2  to  th e  C a li fo rn ia  C o d e  o f  C iv i l  P r o c e d u re . S e c t io n  

3 3 8 .2  c r e a te d  a  n e w  c a u s e  o f  a c t io n  fo r  C a li fo rn ia  r e s id e n ts  ( o r  th e ir  h e ir s , t r u s te e s , a s s ig n e e s , o r

r e p re s e n ta t iv e s  o f  th e ir  e s ta te )  to  s u e  to  " r e c o v e r  a r tw o r k  o r  o th e r  p e rs o n a l  p r o p e r ty  th a t  w a s  ta k e n  o r  

o th e r w is e  lo s t a s  a  r e s u lt o f  p o l it ic a l  p e r s e c u t io n . "  C a l. C iv . P r o c . C o d e  §  3 3 8 .2 (a )  ( 2 0 2 6 ) . S e c t io n

3 3 8 .2 (e )  p r o v id e s  th a t C a li fo rn ia  s u b s ta n t iv e  la w  a p p l ie s  to  a l l s u c h  a c t io n s , a n d  S e c t io n  3 3 8 .2 ( g )  

e x p l ic i t ly  p e rm its  c la im a n ts  w h o s e  p r e v io u s  c la im s  to  r e c o v e r  s u c h  p e rs o n a l  p r o p e r ty  w e r e  d is m is s e d  

o n  p r o c e d u r a l g r o u n d s , in c lu d in g  s u b je c t m a t te r  ju r is d ic t io n ,  to  b r in g  n e w  c la im s  fo r  r e c o v e ry  u n d e r  

th e  s ta tu te  a s  lo n g  a s  s u c h  n e w  l i t ig a t io n  is  f i le d  w ith in  tw o  y e a r s  o f  th e  s ta tu te 's  e f fe c t iv e  d a te28
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6 0 .  S e c t io n  3 3 8 .2  fu r th e r  p r o v id e s  th a t in  a c t io n s  b r o u g h t p u r s u a n t to  i t , w h e r e  c o v e r e d

a r tw o rk  " is  ta k e n  o r  lo s t  a s  a  r e s u lt  o f  p o l it ic a l  p e r s e c u t io n ,  c le a r  t i t le  is  n o t  c o n v e y e d  to  a n y  s u b s e q u e n t

p u r c h a s e r  o r  o w n e r "  a n d  " [d ]e fe n s e s  th a t  th e  d e fe n d a n t a c q u ire d  th e  t i t le  in  g o o d  fa ith ,  b y  a c q u is i t iv e  

p r e s c r ip t io n , o r  b y  a d v e r s e  p o s s e s s io n , a n d  th e  d e fe n s e  o f  la c h e s  d o  n o t  a p p ly [ . ] "  Id. §  3 3 8 .2 ( f ) .

6 1 .  In  e n a c t in g  A .B . 2 8 6 7 , th e  C a li fo r n ia  L e g is la tu r e  e x p la in e d , " [ t ]h is  la w  e f fe c tu a te s

C a li fo r n ia 's  e s ta b l is h e d  la w s  a n d  p u b l ic  p o l ic ie s  a g a in s t th e f t a n d  t r a f f ic k in g  in  s to le n  p r o p e r ty ;  

p r e c lu d in g  a  th ie f f r o m  p a s s in g  g o o d  t i t le  to  a n y  s u b s e q u e n t p u r c h a s e r o f  s to le n  p r o p e r ty ; [a n d ]  

p r o te c t in g  th e  r ig h ts  o f  t r u e  o w n e r s  to  r e c o v e r  s to le n  a r tw o r k  a n d  o th e r  i t e m s  o f  c u ltu ra l  p r o p e r ty . . .  

T h is  la w  a l ig n s  C a li fo rn ia  la w  w ith  fe d e ra l la w s , fe d e ra l p o l ic ie s , a n d  in te r n a t io n a l a g r e e m e n ts  

p r o h ib i t in g  p i l la g e  a n d  s e iz u re  o f  w o r k s  o f  a r t  a n d  c u ltu ra l  p r o p e r ty  a n d  c a l l in g  fo r  r e s t itu t io n  o f  s e iz e d  

p r o p e r ty ,  a s  e m b o d ie d  in  th e  H a g u e  C o n v e n t io n  o f  1 9 0 7  ( a n d  1 8 9 9 ) ,  th e  U N E S C O  1 9 7 0  C o n v e n t io n [ , ]  

. . . th e  N a t io n a l S to le n  P r o p e r ty  A c t o f  1 9 3 4 , th e  H o lo c a u s t V ic t im s  R e d re s s  A c t , th e  H o lo c a u s t

E x p r o p r ia te d  A r t  R e c o v e r y  A c t  o f  2 0 1 6 ,  a n d  r e la te d  fe d e ra l  e x e c u t iv e  b r a n c h  p o l ic ie s  a n d  in te r n a t io n a l  

a g re e m e n ts . "  A .B .  2 8 6 7  §  l ( k ) ,  2 0 2 3 - 2 0 2 4  R e g .  S e s s . ( C a l. 2 0 2 4 ) .

6 2 .  S u b s e q u e n t fe d e ra l le g is la t io n ,  th e  H o lo c a u s t  E x p r o p r ia te d  A r t  R e c o v e r y  ( H E A R )  A c t  

o f  2 0 2 5 , e l im in a te d  th e  a c t o f  s ta te  d o c t r in e  a s  a  d e fe n s e  in  a c t io n s  to  r e c o v e r  a r tw o rk  a n d  o th e r

p r o p e r ty  lo s t b e tw e e n  1 9 3 3  a n d  1 9 4 5  b e c a u s e  o f  N a z i p e rs e c u t io n  th a t a r e  t im e ly  u n d e r  th e  A c t .  

H o lo c a u s t  E x p r o p r ia te d  A r t  R e c o v e r y  A c t  o f  2 0 2 5 ,  P u b .  L .  N o . 1 1 9 -8 2 , s e c .  2 ( a ) ( 3 ) (G ) , §  5 ( f ) ( 2 ) ,  1 4 0  

S ta t . 7 5 2 , 7 5 3  ( 2 0 2 6 ) .

FIRST CAUSE OF ACTION
Against All Defendants 

(For Recovery of Artwork Under California Code of Civil Procedure Section 338.2)

6 3 .  P la in t i f f s  r e p e a t  a n d  r e a l le g e  e a c h  o f  th e  a l le g a t io n s  c o n ta in e d  in  p a r a g r a p h s  1  th r o u g h  

6 2  a s  i f  s e t  fo r th  fu l ly  h e re in .

6 4 .  T h e  C r a n a c h s  a r e  " a r tw o r k "  w ith in  th e  m e a n in g  o f  C a li fo r n ia  C o d e  o f  C iv i l  P r o c e d u re

S e c t io n  3 3 8 .2 ( d ) ( 1 ) (A )  b e c a u s e  th e y  a r e  p a in t in g s .

6 5 .  T h e  C r a n a c h s  w e r e  u n la w fu l ly  ta k e n  o r  s to le n  a s  a  r e s u lt o f  " p o l it ic a l p e rs e c u t io n "

28
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w ith in  th e  m e a n in g  o f  S e c t io n  3 3 8 .2 (d ) (2 ) . T h e  C r a n a c h s  w e r e  s to le n  f r o m  th e  G o u d s t ik k e r  G a lle ry  

b y  N a z i R e ic h s m a r s c h a l l H e rm a n n  G o r in g  d u r in g  th e  N a z i o c c u p a t io n  o f  th e  N e th e r la n d s . T h e

G o u d s t ik k e r  fa m i ly  w a s  ta r g e te d  fo r  p e r s e c u t io n  b a s e d  o n  i t s  J e w is h  id e n t i t y — a  p r o te c te d  c la s s  u n d e r  

C a li fo r n ia 's  U n ru h  C iv i l  R ig h ts  A c t ,  s e e  C a l. C iv .  C o d e  §  5 1 ( b ) ,  ( e ) (4 ) , ( e ) (5 ) , ( e ) ( 7 )  ( 2 0 2 6 ) .

6 6 .  U n d e r  C a li fo r n ia  la w , th e  t r a n s fe r  o f  p u r p o r te d  t i t le  to  g o o d s  th r o u g h  th e f t  o r  m e a n s  

o th e r w is e  " a g a in s t  th e  w il l  o f  th e  o w n e r "  is  v o id .  Suburban Motors, Inc. v. State Farm Mut. Auto. Ins.

Co., 2 6 8  C a l. R p t r . 1 6 , 1 9  ( C t . A p p . 1 9 9 0 ) ; see also Cassirer v. Thyssen-Bornemisza Collection 

Found., 8 9  F .4 th  1 2 2 6 , 1 2 3 0 - 3 1  ( 9 th  C ir . 2 0 2 4 )  ( " T h e re  [w a ]s  n o  d is p u te  th a t th e  N a z is  s to le  th e

P a in t in g  f r o m  [ th e  J e w is h  v ic t im ]"  w h o  w a s  fo r c e d  to  " s e l l "  th e  p a in t in g  to  a  N a z i- a p p o in te d  a r t  d e a le r  

a s  a  c o n d it io n  o f  o b ta in in g  a n  e x it  v is a ,  w ith  th e  n o m in a l  p a y m e n t  d e p o s ite d  in to  a n  a c c o u n t  s h e  c o u ld

n o t  a c c e s s ) , vacated and remanded on other grounds, 1 4 5  S . C t . 1 3 3 1  ( 2 0 2 5 ) . T h e  th e f t  th u s  d id  n o t  

d iv e s t  th e  G a lle r y  o f  t i t le  to  th e  C r a n a c h s , a n d  th a t  t i t le  s u b s e q u e n t ly  p a s s e d  to  J a c q u e s  G o u d s t ik k e r 's

h e irs  a n d ,  u lt im a te ly ,  to  P la in t i f fs .

6 7 .  U n d e r C a li fo rn ia  la w , b e c a u s e  th e  C r a n a c h s  w e r e  ta k e n  a s a  r e s u l t o f  p o l it ic a l

p e rs e c u t io n , c le a r  t i t le  to  th e  C r a n a c h s  w a s  n o t  c o n v e y e d  to  a n y  p a r ty  c la im in g  to  b e  a  s u b s e q u e n t 

p u r c h a s e r  o r  o w n e r ,  in c lu d in g  th e  D u tc h  g o v e rn m e n t ,  G e o r g e  S t r o g a n o f f ,  o r  D e fe n d a n ts . See C a l.  C iv .  

P r o c . C o d e  §  3 3 8 .2 ( f )  ( 2 0 2 6 )  ( " In  a n  a c t io n  b r o u g h t  p u r s u a n t  to  th is  s e c t io n ,  w h e r e  a n  i t e m  s p e c i f ie d  

in  s u b d iv is io n  ( d )  is  ta k e n  o r  lo s t  a s  a  r e s u l t  o f  p o l it ic a l  p e rs e c u t io n ,  c le a r  t i t le  is  n o t  c o n v e y e d  to  a n y

s u b s e q u e n t  p u r c h a s e r  o r  o w n e r . " ) ;  Naftzger v. Am. Numismatic Soc'y, 4 9  C a l. R p t r .  2 d  7 8 4 , 7 9 1  ( C t .  

A p p . 1 9 9 6 )  ( " [A ]  th ie f  c a n n o t  c o n v e y  v a l id  t i t le  to  a n  in n o c e n t  p u r c h a s e r  o f  s to le n  p r o p e r ty [ . ] " ) .

6 8 .  E v e n  i f  th e  p o s t - th e f t ,  s o - c a l le d  " s a le "  ( th e  G o r in g  T h e ft )  r e n d e r e d  t i t le  to  th e  C r a n a c h s  

v o id a b le  r a th e r  th a n  v o id — w h ic h  i t  d id  n o t— c le a r  t i t le  to  th e  C r a n a c h s  w a s  n o t  c o n v e y e d  to  a n y  p a r ty  

c la im in g  to  b e  a  s u b s e q u e n t  p u r c h a s e r  o r  o w n e r ,  in c lu d in g  th e  D u tc h  g o v e r n m e n t , G e o r g e  S t r o g a n o f f ,  

o r  D e fe n d a n ts . See C a l. C iv .  P r o c . C o d e  §  3 3 8 .2 ( f )  ( 2 0 2 6 ) .

6 9 .  B e fo r e  C a li fo rn ia  C o d e  o f  C iv i l  P r o c e d u r e  S e c t io n  3 3 8 .2  w a s  e n a c te d , M a r e i b r o u g h t

th e  F e d e r a l A c t io n  to  r e c o v e r  th e  C r a n a c h s — p e rs o n a l  p r o p e r ty  s to le n  d u e  to  p o l it ic a l  p e r s e c u t io n —  

a s s e r t in g  C a li fo r n ia  c o m m o n  la w  a n d  s ta tu to ry  c la im s  u n d e r  th e n - e x is t in g  g r o u n d s  fo r  r e c o v e ry  a n d  

r e s t i tu t io n  o f  s to le n  p r o p e r ty . T h e  N in th  C ir c u i t 's  d is p o s i t io n  r e s te d  o n  th e  a c t  o f  s ta te  d o c t r in e  a n d28
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th u s  c o n s t i tu te s  a  d is m is s a l o n  a  p r o c e d u r a l b a s is  w ith in  th e  m e a n in g  o f  S e c t io n  3 3 8 .2 ( g ) . See 

D'Augusta v. Am. Petroleum Inst., 1 1 7  F .4 th  1 0 9 4 , 1 1 0 0  ( 9 th  C ir . 2 0 2 4 ) ( e x p la in in g  th a t  th e  c o u r t

la c k e d  s u b je c t  m a t te r  ju r is d ic t io n  to  a d ju d ic a te  th e  c la im s  b e c a u s e  " [b ]o th  th e  p o l i t ic a l q u e s t io n  a n d  

a c t  o f  s ta te  d o c t r in e s  p r e s e n t  in s u r m o u n ta b le  b a r s  to  [p ] la in t i f f s ‘  c la im s " ) .

7 0 .  C a li fo r n ia 's  e n a c tm e n t o f  S e c t io n  3 3 8 .2 (a )  in  2 0 2 4 , s o m e  s ix  y e a r s  a f te r  th e  N in th

C ir c u it 's  d e c is io n  in  th e  F e d e r a l A c t io n , c r e a te d  a  n e w  c a u s e  o f  a c t io n  th a t  d id  n o t  p r e v io u s ly  e x is t ,  

fo r  " d a m a g e s , o th e r f in a n c ia l r e c o v e r y , t i t le , r e c o v e ry , o r  o w n e rs h ip , o f  a r tw o rk  o r  o th e r  p e rs o n a l  

p r o p e r ty  th a t  w a s  ta k e n  o r  o th e rw is e  lo s t a s  a  r e s u l t o f  p o l i t ic a l p e r s e c u t io n , "  a n d  S e c t io n  3 3 8 .2 ( g )  

a u th o r iz e s  P la in t i f f s ,  a s  M a re i 's  a s s ig n e e s ,  to  b r in g  th is  a c t io n  w ith in  tw o  y e a r s  a f te r  A .B . 2 8 6 7  to o k  

e f fe c t ,  w h ic h  o c c u r re d  o n  S e p te m b e r  1 6 , 2 0 2 4 ,  see supra 1 5 9 .

7 1 .  P la in t i f f s ,  a s  s u c c e s s o r s  in  in te r e s t  to  M a r e i,  h a v e  s u f fe r e d  le g a l in ju ry  a s  a  d ir e c t  a n d  

p r o x im a te  r e s u l t  o f  th e  th e f t  o f  th e  C r a n a c h s  a n d  D e fe n d a n ts ' s u b s e q u e n t  w r o n g fu l  p o s s e s s io n  th e r e o f  

a n d  fa i lu r e  to  r e tu r n  th e m  to  M a re i.  P la in t i f f s  a r e  in fo rm e d  a n d  b e l ie v e ,  a n d  o n  th a t  b a s is  a l le g e ,  th a t  

D e fe n d a n ts  h a v e  a ls o  b e e n  u n ju s t ly  e n r ic h e d  b y  p r o f it in g  f r o m  th e  p o s s e s s io n , e x h ib it io n ,  d is p la y ,  

r e p r o d u c t io n ,  l ic e n s in g ,  lo a n , in s u r a n c e ,  a n d /o r  t r a n s fe r  o f  th e  C r a n a c h s  s in c e  a c q u ir in g  th e m  in  1 9 7 1 , 

in  a m o u n ts  p r e s e n t ly  u n k n o w n  to  P la in t i f f s  a n d  to  b e  e s ta b l is h e d  th r o u g h  th e  a c c o u n t in g  s o u g h t  h e r e in .

P R A Y E R  F O R  R E L IE F

W H E R E F O R E , P la in t if f s  p r a y  fo r  ju d g m e n t a g a in s t D e fe n d a n ts , jo in t ly  a n d  s e v e r a l ly , a s  

fo l lo w s :

1 . F o r  a  d e c la r a t io n  a n d  ju d g m e n t  th a t  P la in t i f f s  a r e  th e  s o le  a n d  r ig h t fu l  h o ld e r s  o f  t i t le

to  th e  C r a n a c h s , a n d  th a t  c le a r  t i t le  to  th e  C r a n a c h s  w a s  n e v e r  c o n v e y e d  to  a n y  p a r ty  

c la im in g  to  b e  a  s u b s e q u e n t  p u r c h a s e r o r  o w n e r— in c lu d in g  th e  D u tc h  g o v e rn m e n t ,  

G e o r g e  S t r o g a n o f f , o r  D e fe n d a n ts — u n d e r  C a li fo r n ia  la w , in c lu d in g  C a li fo r n ia  C o d e  

o f  C iv i l  P r o c e d u re  S e c t io n  3 3 8 .2 ( f ) ;

2 .  F o r  a  w r it  o f  p o s s e s s io n  d ir e c t in g  th a t  th e  C r a n a c h s  b e  d e l iv e r e d  to  P la in t i f f s ,  a n d  fo r  a  

d e c la r a t io n  th a t D e fe n d a n ts  h o ld  th e  C r a n a c h s  in  c o n s t r u c t iv e  t r u s t fo r P la in t if f s  

28

p e n d in g  s u c h  d e liv e ry ;

3 .  F o r  d a m a g e s  e q u a l to  th e  fu l l fa ir  m a rk e t v a lu e  o f  th e  C r a n a c h s  i f  th e ir  d e liv e ry  to
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P la in t i f f s  c a n n o t  b e  h a d ;

4 .  F o r d a m a g e s  fo r  th e  w r o n g fu l d e te n t io n , u s e , a n d  a n y  d im in u t io n  in  v a lu e  o f  th e

C r a n a c h s  d u r in g  th e  p e r io d  o f  D e fe n d a n ts ' w r o n g fu l  p o s s e s s io n  th e re o f , a c c o rd in g  to  

p r o o f ;

5 .  F o r  d is g o r g e m e n t ,  r e s t i tu t io n , a n d /o r  im p o s i t io n  o f  a  c o n s t ru c t iv e  t r u s t  o v e r  a l l  p r o f it s ,  

p r o c e e d s ,  r e n ts , l ic e n s e  o r  lo a n  fe e s , in s u r a n c e  p r o c e e d s , a n d  o th e r  m o n e ta r y  b e n e f i ts

D e fe n d a n ts  h a v e  o b ta in e d  o r  c o n t in u e  to  o b ta in  th a t a r e  a t t r ib u ta b le  to  D e fe n d a n ts ' 

w r o n g fu l p o s s e s s io n  o r  e x p lo i ta t io n  o f  th e  C r a n a c h s , in c lu d in g  th ro u g h  e x h ib i t io n ,  

d is p la y ,  r e p r o d u c t io n , l ic e n s in g , lo a n , in s u ra n c e , o r  t r a n s fe r  o f  th e  C r a n a c h s , a n d  a l l  

p r o p e r ty  in to  w h ic h  th e  s a m e  m a y  b e  t r a c e d ;

6 .  F o r  p r e ju d g m e n t in te r e s t  to  th e  fu l le s t  e x te n t  p e rm it te d  b y  la w ;

7 .  F o r  r e a s o n a b le  a t to r n e y 's  fe e s  a n d  c o s ts  u n d e r C a li fo rn ia  C o d e  o f  C iv i l P r o c e d u re

S e c t io n  3 3 8 .2 (h ) ;

8 .  F o r  s u c h  o th e r  a n d  fu r th e r  r e l ie f  a s  th e  C o u r t  d e e m s  ju s t  a n d  p r o p e r .

DEMAND FOR JURY TRIAL

P la in t i f f s  h e r e b y  d e m a n d  a  ju r y  t r ia l in  th is  a c t io n .

D a te d : S e p te m b e r  1 4 , 2 0 2 6 ARNOLD & PORTER KAYE SCHOLER LLP

B y : /s/ E. Alex Beroukhim 
E .  A le x  B e r o u k h im  ( S B N  2 2 0 7 2 2 )

a le x .b e ro u k h im @ a rn o ld p o r te r .c o m

L e a h  M o tz k in  ( S B N  3 5 2 3 2 7 )

le a h .m o tz k in @ a rn o ld p o r te r .c o m

7 7 7  S o u th  F ig u e ro a  S t r e e t ,  4 4 th  F lo o r

L o s  A n g e le s , C A  9 0 0 1 7 - 5 8 4 4

T e le p h o n e :  ( 2 1 3 )  2 4 3 - 4 0 0 0

F a c s im ile :  ( 2 1 3 )  2 4 3 -4 1 9 9

B a r u c h  W e is s  (pro hac vice fo r th c o m in g )  

b a ru c h .w e is s @ a r n o ld p o r te r .c o m

D a n a  K a g a n  M c G in le y  ( S B N  3 2 3 8 4 2 )  

d a n a .k a g a n m c g in le y @ a r n o ld p o r te r .c o m

6 0 1  M a s s a c h u s e t ts  A v e n u e ,  N W  

W a s h in g to n ,  D .C . 2 0 0 0 1 -3 7 4 3

T e le p h o n e :  ( 2 0 2 )  9 4 2 - 5 0 0 0
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F a c s im ile :  ( 2 0 2 )  9 4 2 - 5 9 9 9

L e o ra  E in le g e r  (pro hac vice fo r th c o m in g )

le o r a .e in le g e r @ a rn o ld p o r te r .c o m

S e th  S n y d e r  (pro hac vice fo r th c o m in g )

s e th .s n y d e r@ a r n o ld p o r te r .c o m

2 5 0  W e s t  5 5 th  S t r e e t

N e w  Y o r k ,  N Y  1 0 0 1 9 - 9 7 1 0

T e le p h o n e :  ( 2 1 2 )  8 3 6 -8 0 0 0

F a c s im ile :  ( 2 1 2 )  8 3 6 - 8 6 8 9

A t to r n e y s  fo r  P la in t i f fs

J E W IS H  F E D E R A T IO N -C O U N C IL  O F  

G R E A T E R  L O S  A N G E L E S  a n d  D A N IE L  

T O D D  G R Y C Z M A N

28
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