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MOTION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE 

Pursuant to Federal Rule of Appellate Procedure 29(a)(3), proposed amicus 

curiae Richard K. Wagner (“Amicus”) respectfully moves for leave to file a brief as 

amicus curiae in support of reversing the District Court’s Order in this case.   

Amicus was the plaintiff-appellant’s Chinese law expert in the underlying 

case before the District Court.  In light of the recent filing by Amici Dodge and 

Gardner, Amicus offers the following to assist the Court in understanding the 

intricate issues of Chinese law and transnational litigation present in this case. 

Pursuant to Local Rule 27.1(b), Amicus has consulted with counsel for the 

respective parties regarding this motion.  Counsel for plaintiff-appellant consents to 

this motion.  No counsel has appeared to date for defendants-appellees. 

Amicus seeks the Court’s leave to file its proposed amicus brief after the 

deadline intended by F.R.A.P. 29(a)(6). See F.R.A.P. 29(a)(6) (“An amicus curiae 

must file its brief, accompanied by a motion for filing when necessary, no later than 

7 days after the principal brief of the party being supported is filed.”).  Plaintiff-

appellant filed their brief on December 1, 2022.  Under F.R.A.P. 29(a)(6), the Court 

“may grant leave for later filing.”  Amicus is well-equipped to assist the Court with 

the international legal issues implicated by this appeal and offers to assist the Court 

by providing proper context and interpretation of Chinese law as it may relate to the 

issues on appeal.  
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Amicus respectfully submits that he has good cause for a late filing, and there 

is no prejudice to any party from this motion.  Participation as amicus curiae by 

Amicus will not unnecessarily delay the briefing or argument in this case. On 

February 28, 2023, the Court issued a notification that the matter will be submitted 

on April 24, 2023.  The matter has therefore not yet been submitted and no argument 

has been set or unilaterally requested by plaintiff-appellant.  On April 18, 2023, the 

Court permitted Amici Dodge and Gardner to file a brief despite that the deadline 

for doing so had passed.  See Dkt. 83.  Although the matter is set for final submission 

to the Court in a short time, the information and perspective provided by Amicus is 

of significant value and will assist in addressing the Amici Dodge and Gardner filing.  

The proposed amicus brief is therefore desirable and relevant to the issues in the 

case.  See F.R.A.P. 29(a)(3)(B) (“The motion must be accompanied by the proposed 

brief and state . . . the reason why an amicus brief is desirable and why the matters 

asserted are relevant to the disposition of the case.”).   

Appellants have argued service was effective under FRCP Rule 4(f)(2)(A) and 

Rule 4(f)(3)1 and there are three issues raised by Amici Dodge and Gardner that 

Amicus would like to briefly address from the perspective of Chinese law and 

practice.   

 
1 Service under FRCP Rule 4(f)(2)(C), which unlike Rule 4(f)(2)(A) and Rule 4(f)(3), requires an analysis 
of whether the foreign internal law at issue prohibits the service method employed, was not invoked by the 
Appellants in the underlying case before the District Court.  However, the District Court was interested in 
this issue and the Chinese law experts for the Court and Appellants addressed this issue in their submissions. 
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The first is whether, for purposes of a Rule 4(f)(3) analysis, China views the 

Hague Service Convention as prohibiting email service and consequently Chinese 

law would not allow for service by email in cases before its courts involving parties 

who are from Contracting States to the Hague Service Convention.  Chinese civil 

procedure has been designed to allow the Chinese courts a great deal of flexibility 

and discretion in pursuing service on parties, including on parties from Contracting 

States to the Hague Service Convention.  China does not view the Hague Service 

Convention as prohibiting email service if its domestic law is any indication.  China 

allows for email service on parties from Contracting States to the Hague Service 

Convention.  While there are Supreme People’s Court (SPC) guiding minutes 

suggesting China’s courts should not serve by email if the party to be served is from 

a Contracting State that has objected to Article 10(a) of the Hague Service 

Convention because such would indicate a presumption that the foreign country’s 

law did not permit service by email, these guiding minutes themselves suggest 

China’s highest court does not view the Hague Service Convention as generally 

prohibiting service by email.  Moreover, under the doctrine of deemed service in 

Chinese litigation, a party from a Contracting State to the Hague Service Convention 

that had been sent an email for service can be deemed served just by challenging the 

service.   
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The second is whether China has itself objected to email service under Article 

10(a) of the Hague Service Convention.  The short answer is no.  The Hague Service 

Convention’s Article 10(a) did not contemplate email at the time it was enacted.  

Additionally, there has been no binding interpretation issued on the meaning of 

Article 10(a) (and whether “postal channels” should include email) from China’s 

treaty making and interpreting organs of government. 

The third is whether Chinese law prohibits service by email from abroad.  

Although not specifically relevant to either a FRCP Rule 4(f)(2)(A) or Rule 4(f)(3) 

analysis, this issue was raised by the District Court, and Amici Dodge and Gardner 

appear to endorse the District Court’s finding on this question.  The short answer to 

this question in Amicus’s view is no, China does not, as a general matter, prohibit 

service by email from abroad.  The provision of Chinese civil procedure raised by 

the Chinese law amici for the District Court (now enumerated as Article 284) was 

enacted in April 1991 and the text has not changed since it was first enacted.  Article 

284 does not contemplate email service. 

Accordingly, Amicus respectfully requests that the Court grant its motion for 

leave to file a brief as amicus curiae in support of reversing the District Court’s Order 

in this case, and that the Court accept for filing the brief submitted 

contemporaneously with this motion. 

  

Case 22-1810, Document 87, 04/21/2023, 3503541, Page5 of 210



5 
 

Dated this 21st day of April 2023. Respectfully submitted, 
 
/s/ Justin R. Gaudio    
Amy C. Ziegler 
Justin R. Gaudio 
Greer, Burns & Crain, Ltd. 
300 South Wacker Drive, Suite 2500 
Chicago, Illinois 60606 
312.360.0080 
312.360.9315 (facsimile) 
aziegler@gbc.law 
jgaudio@gbc.law 

    
Counsel for Amicus Curiae  
Richard K. Wagner 
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CERTIFICATE OF SERVICE 

 The undersigned certifies that on April 21, 2023, an electronic copy of the 

foregoing Motion for Leave to File Brief as Amicus Curiae and the associated 

proposed Amicus Brief was filed with the Clerk of the Court for the United States 

Court of Appeals for the Second Circuit by using the CM/ECF system. Participants 

in the case who are registered CM/ECF users will be served by the CM/ECF system. 

Amicus Curiae emailed Defaulting Defendants a link to a website with a copy of 

Amicus Curiae’s Motion and Brief on this 21st day of April 2023.   

      Respectfully submitted, 

/s/ Justin R. Gaudio    
Amy C. Ziegler 
Justin R. Gaudio 
Greer, Burns & Crain, Ltd. 
300 South Wacker Drive, Suite 2500 
Chicago, Illinois 60606 
312.360.0080 
312.360.9315 (facsimile) 
aziegler@gbc.law 
jgaudio@gbc.law 

    
Counsel for Amicus Curiae  
Richard K. Wagner 
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INTEREST OF AMICUS 

Amicus was the Appellant’s Chinese law expert in the underlying case before 

the District Court.1   In light of the recent filing by Amici Dodge and Gardner, 

Amicus offers the following to assist the Court in understanding the intricate issues 

of Chinese law and transnational litigation present in this case.2   

INTRODUCTION AND SUMMARY OF ARGUMENT 

Appellants have argued service was effective under FRCP Rule 4(f)(2)(A) and 

Rule 4(f)(3)3 and there are three issues raised by Amici Dodge and Gardner that 

Amicus would like to briefly address from the perspective of Chinese law and practice.   

The first is whether, for purposes of a Rule 4(f)(3) analysis, China views the 

Hague Service Convention as prohibiting email service and consequently Chinese law 

would not allow for service by email in cases before its courts involving parties who 

 
1 Amicus was compensated by Appellant in the underlying action before the District Court, but is 
not being compensated for work on this appeal. Appellant’s counsel did not author the instant 
Amicus brief, in whole or in part. 
2 An earlier, and, in some respects, fuller treatment of these issues has been set out in Richard K. 
Wagner Declaration of June 24, 2022 (the “6/24 Declaration”) and in a supplemental declaration 
of Richard K. Wagner filed on August 9, 2022 (the “8/9 Declaration”). The 8/9 Declaration 
considered various Chinese law points addressed by the District Court in its Opinion of July 21, 
2022 (the subject of this appeal) and by amici Liebman and Sant in their letter of July 1, 2022. The 
8/9 Declaration is included as Exhibit A, and the 6/24 Declaration is included in the Appendix  
(A-744 to A-933). 
3 Service under FRCP Rule 4(f)(2)(C), which unlike Rule 4(f)(2)(A) and Rule 4(f)(3), requires an 
analysis of whether the foreign internal law at issue prohibits the service method employed, was 
not invoked by the Appellants in the underlying case before the District Court.  However, the 
District Court was interested in this issue and the Chinese law experts for the Court and Appellants 
addressed this issue in their submissions. 
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are from Contracting States to the Hague Service Convention.  Chinese civil 

procedure has been designed to allow the Chinese courts a great deal of flexibility and 

discretion in pursuing service on parties, including on parties from Contracting States 

to the Hague Service Convention.  China does not view the Hague Service Convention 

as prohibiting email service if its domestic law is any indication.  China allows for 

email service on parties from Contracting States to the Hague Service Convention.  

While there are Supreme People’s Court (SPC) guiding minutes suggesting China’s 

courts should not serve by email if the party to be served is from a Contracting State 

that has objected to Article 10(a) of the Hague Service Convention because such 

would indicate a presumption that the foreign country’s law did not permit service by 

email, these guiding minutes themselves suggests China’s highest court does not view 

the Hague Service Convention as generally prohibiting service by email.  Moreover, 

under the doctrine of deemed service in Chinese litigation, a party from a Contracting 

State to the Hague Service Convention that had been sent an email for service can be 

deemed served just by challenging the service.   

The second is whether China has itself objected to email service under Article 

10(a) of the Hague Service Convention.  The short answer is no.  The Hague Service 

Convention’s Article 10(a) did not contemplate email at the time it was enacted.  

Additionally, there has been no binding interpretation issued on the meaning of 
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Article 10(a) (and whether “postal channels” should include email) from China’s 

treaty making and interpreting organs of government. 

The third is whether Chinese law prohibits service by email from abroad.  

Although not specifically relevant to either a FRCP Rule 4(f)(2)(A) or Rule 4(f)(3) 

analysis, this issue was raised by the District Court and Amici Dodge and Gardner 

appear to endorse the District Court’s finding on this question.  The short answer to 

this question in Amicus’s view is no, China does not, as a general matter, prohibit 

service by email from abroad.  The provision of Chinese civil procedure raised by 

the Chinese law amici for the District Court (now enumerated as Article 284) was 

enacted in April 1991 and the text has not changed since it was first enacted.  Article 

284 does not contemplate email service. 

ARGUMENT 

I. Chinese Law Allows for Email Service on Parties in Cases Involving 
Contracting States to the Hague Service Convention 

 
China’s courts of general jurisdiction are its People’s Courts, under the 

supervision of China’s Supreme People’s Court in Beijing.   

Chinese civil procedure service rules are designed to facilitate service of process 

and promote judicial efficiency.  Electronic service is routine in Chinese court 

practice.  For cases under the domestic service rules, under Article 90 (formerly 

Article 87) of the PRC Civil Procedure Law service may be effected electronically 

if consent is obtained. 
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Moreover, for parties from different countries, such as parties from Contracting 

States to the Hague Service Convention, Article 274 of the PRC Civil Procedure 

Law (China’s comparable provision to FRCP Rule 4(f) is the applicable provision.  

Even if both parties in a Chinese lawsuit are from Contracting States, service can be 

effected in numerous ways.  Article 274 enumerates a number of different avenues 

that the Chinese court may pursue to effect service.   

Article 274 provides, in translation: 

Service of litigation documents by People’s Courts on litigants without 
a domicile in the People’s Republic of China may adopt the following 
methods:    

(1) Service pursuant to the methods stipulated in an international treaty 
between the country of the party being served and the People’s 
Republic of China or an international treaty for which the country of 
the party being served and the People’s Republic of China are both 
participants; 

(2) Service through diplomatic channels; 

(3) Where the party being served is of Chinese nationality, the People’s 
Court may entrust the embassy or consulate of the People’s Republic 
of China based in the country where the party being served resides to 
serve on behalf; 

(4) Serving the documents on the agent ad litem entrusted by the party 
being served who has the right to receive service of documents on its 
behalf; 

(5) Serving the documents on the representative organisation 
established in the People’s Republic of China by the party being served 
or the branch or business agent of the party being served which has the 
right to receive service of documents; 

(6) Where the laws of the country where the party being served resides 
permit service of documents by mail, the documents may be served by 
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mail; upon expiry of a three- month period from the date of mailing and 
the acknowledgement of service is not being returned, but the 
documents may be deemed served based on the circumstances, the 
documents shall be deemed served on the date of expiry of the period; 

(7) Service via a method for which receipt by the party being served 
can be confirmed such as facsimile, email, etc. and  

(8) Where the documents cannot be served via the aforesaid methods, 
the documents shall be served by way of a public announcement and 
shall be deemed served upon expiry of a three-month period from the 
date of public announcement. 

(emphasis added). 

Article 274 states the court “may adopt” one of several methods to effect service.  

Among the methods allowed is service by email with return receipt.  No consent is 

required to effect electronic service under Article 274(7).  Futher, there is no required 

order in which the Chinese court must attempt to effect service under Article 274.  

Amongst the various methods identified under Article 274, and with the exception 

of service by publication, which is viewed as a last resort, all other methods of 

service provided by Article 274 are permitted in any order in the Chinese court’s 

discretion.4   

 
4 Article 6 and Article 11 of the Certain Provisions of the Supreme People’s Court on Issues 
Concerning Service of Judicial Documents in Civil or Commercial Cases Involving Foreign 
Elements, promulgated by Supreme People’s Court on August 10, 2006, Fa Shi [2006] No. 5; 
revised in 2020 and effective from January 1, 2021, Fa Shi [2020] No. 20.  Article 6 provides, in 
translation: “[i]n the event that the people’s court serves a judicial document on a party having no 
domicile in the territory of the People’s Republic of China, if the country of the party has concluded 
any judicial assistance agreement with the People’s Republic of China, the judicial document may 
be served in accordance with the provisions of the judicial assistance agreement; if the country of 
the party is a member state of the Convention on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil or Commercial Matters, the judicial document may be served by the means 
specified therein [Emphasis added.].” Article 11 provides that “[e]xcept for the way of public 
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In ordinary cases, if there is an applicable treaty, and the Chinese court has 

been provided with a valid business address, the court will typically first attempt 

service of process by an applicable treaty.  Nevertheless, with the flexibility provided 

within Article 274, if a Chinese court were faced with special circumstances (such 

as the need for expedited notice) in a case with parties from Contracting States to 

the Hague Service Convention, the Chinese court would not need to pursue service 

via the Hague Service Convention; the court could effect service via email.5  Put 

another way, if a Chinese court were faced with a situation similar to that raised by 

the Appellant in the underlying action before the District Court, the Chinese court 

might very well utilize email as provided under Article 274(7) to effect service on 

the foreign party.  

However, recently, the SPC issued guiding minutes to courts on the issue of 

electronic service in international cases.6  The guiding minutes instruct the courts 

not to serve by electronic means if such would violate the foreign country’s law of 

the foreign party to be served.  And to promote judicial efficiency, Item 11 of these 

 
notice, a people’s court may serve the judicial documents on the person to be served in several 
ways simultaneously, while the date of receipt shall be determined by the way that first achieves 
the service”. Ex. 6. 
5 In international intellectual property cases involving preliminary injunctions (行为保全, in 
Chinese), the Chinese courts also serve process through Article 274, which allows the court 
flexibility to effect service under circumstances appropriate for the case, including email service 
with return receipt under Article 274(7).  
6 Minutes of the National Symposium on Foreign-related Commercial and Maritime Trial Work of 
Courts, published on January 24, 2022 (“Meeting Minutes”). 8/9 Declaration, Ex. 8. 
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guiding minutes provides that courts should take the view that if the party to be 

served is from a Contracting State that has made a reservation to Article 10(a) of the 

Hague Service Convention, the Chinese court effecting service should presume that 

the internal law of the Contracting State does now allow for service by electronic 

means.  Item 11 of the Meeting Minutes provides in English translation, emphasis 

added: 

11. [Electronic Service]  
 

When a people’s court serves a judicial document on a person to be 
served who has no domicile within the territory of the People’s 
Republic of China, if the law of the country where the person to be 
served is located does not prohibit electronic service, the people’s 
court may adopt electronic service in accordance with Article 274 
of the Civil Procedure Law, unless the electronic service is against 
an international treaty concluded or acceded to by China. 
 
In the event that the country where the person to be served is 
located is a member state of the Hague Service Convention and 
objects to the service by mail under the Convention, it shall be 
presumed that the country does not allow electronic service, and 
the people’s court shall not adopt electronic service. 

 
Consistent with promoting judicial efficiency, the guidance directs the 

People’s Courts to adopt a simplistic approach—instead of trying to assess the 

internal law of each country and that country’s approach to electronic service, the 

People’s Court should simply look to see whether the country is a Contracting State 

to the Hague Service Convention and determine whether that country had made a 

reservation to Article 10(a)-- if so, then the serving court should presume that the 
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country did not allow electronic service, and thus, not serve the documents by 

electronic means.  Under such circumstances, the People’s Court should then adopt 

one of the other methods articulated in Article 274, ultimately by public 

announcement under Article 274(8) as a last resort.7  While the guidance reflected 

in Item 11 of the Meeting Minutes assists the People’s Court with having to make 

difficult determinations of foreign law, it is not designed to require the People’s 

Court to effect service pursuant to the Hague Service Convention’s Central 

Authority mechanism or one of the other methods specifically enumerated in the 

Hague Setvice Convention if the party to be served is from a Contracting State.  The 

Chinese court could still employ one of the other methods contained in Article 274 

of the PRC Civil Procedure Law.  In addition, service that had not conformed to 

Item’s 11 guidance would not necessarily result in defective service.  Under the 

doctrine of “deemed service,” the party could still be deemed served if the service 

was challenged in the Chinese court. 

Moreover, although these guding minutes are new (January 2022) and were 

issued before the FRCP Rule 4(f)(3) alternative service took place in the underlying 

action before the District Court, the minutes appear to confirm that at least from the 

 
7 Article 274(8) of the Civil Procedure Law of the People’s Republic of China provides, in translation: 
“(8) Where the documents cannot be served via the aforesaid methods, the documents shall be served 
by way of a public announcement and shall be deemed served upon expiry of a three-month period 
from the date of public announcement.” 6/24 Declaration, 8/9 Declaration, Ex. 7. 
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perspective of China’s highest court, the SPC, China does not view the Hague 

Service Convention as generally prohibiting email service.  If the party to be served 

was from a Contracting State that had not made a reservation to Article 10(a), there 

would be no presumption that the internal law of that Contracting State prohibited 

electronic service.  Service could be made on that party via email or through any of 

the other methods enumerated in Article 274 of the PRC Civil Procedure Law, even 

methods that were not specifically enumerated in the Hague Service Convention. 

II. Under the Chinese Civil Procedure Doctrine of “Deemed Service,” a 
Party from a Contracting State to the Hague Service Convention may 
be Deemed Served if the Party were to Challenge the Service in Chinese 
Court even if the Service was otherwise Improper 

 
China has also developed a doctrine of “deemed service” (视为送达, in 

Chinese) to allow for flexibility when the courts are faced with special circumstances.  

Under Article 13 of the Certain Provisions of the Supreme People’s Court on Issues 

Concerning Service of Judicial Documents in Civil or Commercial Cases Involving 

Foreign Elements, Fa Shi [2020] No. 20, a Chinese court may find that a party has 

been served even if no service receipt has been provided by the defendant in an 

international case if the circumstances suggest that the defendant is aware of the 

litigation.8  This is illustrative of the doctrine of “deemed service.” 

Article 13 provides in translation: 

 
8 Promulgated by Supreme People’s Court on August 10, 2006, revised in 2020 and effective from 
January 1, 2021.  
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Where the person to be served fails to perform the procedure for signing the 
receipt of the judicial documents served by a people’s court, the service 
shall still be deemed as having been achieved under any of the following 
circumstances: 

(1) The person to be served has mentioned to the people’s court the content 
of the judicial documents which have been served in writing; 

(2) The person to be served has made performance pursuant to the content 
of the judicial documents which have been served; or 

(3) Other circumstances in which the service can be deemed as having been 
achieved. 

Under the logic of Article 13, if a party from a Contracting State to the Hague Service 

Convention had been served through a technically improper means, but that party 

raised a service objection in the Chinese court, the Chinese court could find that the 

foreign defendant had been served anyway– deeming the service as having been 

achieved.  This doctrine developed in Chinese courts to caution foreign defendants 

in international cases from making overly technical procedural challenges.  

III. China Has Not Objected to Email Service Under Article 10(a) 
 

In terms of sources of law, Chinese People’s Court judgments do not provide 

primary source authority in the PRC.  Further, even though it is China’s highest court, 

the SPC is not the final arbiter on Chinese law; nor does it generally have the power 

to interpret treaties.  The SPC has over 200 judges, and operates in some respects 

like an administrative agency.  In addition to formal judicial interpretation work, the 

SPC also issues various forms of administrative guidance to the lower courts, some 
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of which are designed to make handling cases easier, such as with handling complex 

international cases—such as the provision from the Meeting Minutes discussed 

above (Item 11).  But the final arbiter of the law in China is reserved to the National 

People’s Congress (“NPC”) (in Chinese, 全国人民代表大会) and its Standing 

Committee of the People’s Congress (in Chinese, 全国人大常务委员会), under the 

policy direction of the Communist Party of China (“CPC”). 

While China has made a reservation to the Hague Service Convention‘s Article 

10(a)’s “freedom to send by postal channels,” it has provided no official interpretation 

as to whether such reservation should apply to email.  In Amicus’s view, such would 

be necessary for a finding that the international agreement between the U.S. and China 

prohibited email service for purposes of a FRCP Rule 4(f)(3) analysis.  Moreover, at 

the time the Hague Service Convention was enacted (1965) and China acceded to it 

(1991), electronic service was not contemplated.  Consequently, Article 10(a) of the 

Hague Service Convention does not contemplate electronic service.  Article 10(a) 

concerns sending judicial documents by postal channels, a means of transmission that 

is often under the control of the sovereign country in question – e.g., the United States 

Postal Service, an agency of the executive branch of the United States federal 

government, one of several federal agencies explicitly authorized by the U.S. 

Constitution.  This is perhaps one reason to explain why a country might object to 

service by postal channels, but not object to service by email; the foreign sovereign 
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would not necessarily be involved in transmitting the judicial documents if the judicial 

documents were transmitted by email. 

China ratified the Hague Service Convention by way of the NPC Standing 

Committee’s Decision on Ratifying the Accession to the Hague Service Convention 

on March 2, 1991 (the “Decision”).  Pursuant to Item 3 of the introductory section 

of the Decision, China opposed effecting service within the territory of the PRC by 

a method proscribed in Article 10 of the Hague Service Convention.  Following the 

Decision, the 1991 PRC Civil Procedure Law was enacted by the NPC on April 9, 

1991.  The PRC government deposited its accession document on May 3, 1991.  In 

China’s official translation of the Hague Service Convention, the term used for 

postal channels in Article 10(a) is “邮寄,” not “邮件.” Using the term “邮件” might 

be more conducive to an interpretation of postal channels that included email (which 

is “电子邮件” in Chinese), but that is not the term that was used.9  In Chinese, “邮

寄” is commonly used when referring to traditional postal channels and people are 

unlikely to associate this word with email.10 

 
9 Article 10(a) provides in the official Chinese translation – “如送达目的地国不表异议，本公
约不妨碍： （一）通过邮寄途径直接向身在国外的人送交司法文书的自由”. In Chinese, 
this provision does not appear to contemplate service on companies or other organizations.  A 
literal reading of China’s official translation suggests Article 10(a) only concerns natural persons.  
8/9 Declaration, Ex. 10. 
10 In Chinese dictionaries, the term “邮寄” is defined as “delivered by post office (通过邮局寄
递)”  See, e.g., Mo, H., 2001. The Contemporary Chinese Dictionary.  8/9 Declaration Ex. 11. 
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Strictly speaking, in the Chinese legal system, the power to interpret laws 

resides with the NPC and the Standing Committee of the People’s Congress.11  The 

SPC has the power to issue judicial interpretations concerning issues falling under 

the specific application of laws in judicial work.  Article 18, Organic Law of the 

People’s Court.  However, the Legislative Affairs Committee of the Standing 

Committee of the NPC (in Chinese, 全国人大常委会法制工作委员会 ) is 

responsible for reviewing the legality of judicial interpretations that have been 

submitted for the record.12  In terms of legal hierarchy, judicial interpretations of the 

 
11 Article 62 and 67 of the Constitution of the People’s Republic of China, promulgated by the 
National People’s Congress on December 4, 1982; last amended on and effective from March 11, 
2018, Announcement No. 1 of the National People’s Congress of the People’s Republic of China.  
Article 62 provides, in translation: “[t]he National People’s Congress exercises the following 
functions and powers: … (3) to enact and amend basic laws governing criminal offences, civil 
affairs, the State organs and other matters;”. Article 67 provides, in translation: “[t]he Standing 
Committee of the National People’s Congress exercises the following functions and powers: … 
(4) to interpret laws;” 8/9 Declaration, Ex.12. 
Article 45 of the Legislation Law of the People’s Republic of China, promulgated by the National 
People’s Congress on March 15, 2000, Order No.31 of the President of the People’s Republic of 
China, amended on and effective from March 15, 2015, Order No.20 of the President of the 
People’s Republic of China. Article 45 provides, in translation: “The power of legal interpretation 
belongs to the Standing Committee of the National People’s Congress. A law shall be interpreted 
by the Standing Committee of the National People’s Congress if: (1)  the specific meaning of a 
provision needs to be further defined; or (2)  after its enactment, new developments make it 
necessary to define the basis on which to apply the law.” 6/24 Declaration, Ex. 3 
12 Article 99 of the Legislation Law of the People’s Republic of China provides, in translation: 
“[t]he relevant special committees and the working bodies of the Standing Committee may take 
the initiative to review the normative documents submitted for record-filing.” 6/24 Declaration, 
Ex. 3. See also Introduction to the Legislative Affairs Committee of the Standing Committee of  
the National People’s Congress on the website of National People’s Congress, available  
at http://www.npc.gov.cn/npc/fgw001/202009/37a38fef089e499bb63b9d58ceda9ba4.shtml.  8/9 
Declaration, Ex.14. 

Case 22-1810, Document 87, 04/21/2023, 3503541, Page25 of 210



14 

SPC are subject to NPC interpretations.  For example, the Meeting Minutes, 

discussed above, should not be considered an SPC judicial interpretation. 

As a general matter, neither the SPC nor China’s People’s Courts have the 

power to interpret treaties.  The power to interpret treaties resides with the NPC and 

the Standing Committee of the NPC.  See PRC Constitution, Article 67, 8/9 

Declaration, Ex.12; Legislation Law, Article 45, 6/24 Declaration, Ex. 3.  The 

Chinese Ministry of Foreign Affairs also plays an important role in treaty formation.  

See, e.g., Article 5 of the Law of the People’s Republic of China on the Procedure 

of the Conclusion of Treaties.  8/9 Declaration, Ex. 15. 

Neither the NPC nor the Standing Committee of the NPC have made any 

interpretation as to whether the reservation to Article 10(a) of the Hague Service 

Convention includes email.  As such, strictly speaking, Chinese law is silent on this 

question.  Put another way, from the perspective of the Hague Service Convention, 

as it relates to the U.S. and China, email service is not prohibited. 

IV. Chinese Civil Procedure Law Article 284 Does Not Prohibit Service by 
Email from Abroad 
 
While not on its face specifically relevant to those provisions of the FRCP 

Rule 4(f) implicated in the underlying action (namely, FRCP Rule 4(f)(2)(A) and 

Rule 4(f)(3)), the District Court looked to the question of email service from abroad 

from the perspective of the PRC Civil Procedure Law.  In the underlying Disctrict 

Court case, Chinese law amici relied on Article 284 (formerly Article 277) of the 
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PRC Civil Procedure Law as support for their conclusion that Chinese law did not 

permit service by email from abroad and the District Court adopted this conclusion 

(pp. 20-24 Opinion of July 21, 2022).   However, Amicus respectfully contends that 

Article 284 does not address the situation presented by the fact pattern in the 

underlying action before the District Court. 

Article 284 provides in English translation:  

Any request for judicial assistance shall be made through channels 
prescribed by [relevant] international treaties concluded or acceded to 
by the People’s Republic of China; or in the absence of such a treaty, 
any request for judicial assistance shall be made through diplomatic 
channels.   

A foreign embassy or consulate in the People’s Republic of China may 
serve process on and investigate and collect evidence from its citizens 
but shall not violate the laws of the People’s Republic of China and 
shall not take compulsory measures.   

Except for the circumstances in the preceding paragraph, no foreign 
authority or individual shall, without permission from the competent 
authorities of the People’s Republic of China, serve process or 
investigate and collect evidence within the territory of the People’s 
Republic of China (在中华人民共和国领域内, in Chinese).  

(emphasis added).   

The language used in Article 284 has remained the same since it was promulgated 

in 1991 as Article 263.13  Put another way, while the PRC Civil Procedure Law has 

been revised four times since 1991 (including provisions for electronic service in 

2012), the text of Article 284 has not changed since it was first promulgated.  At the 

 
13 See generally Richard K. Wagner, Critiquing the Article 277 Cases. 
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time Article 284 was first promulgated as Article 263, email was not contemplated 

for service.  

Moreover, Article 284’s prohibition in Article 284(3) uses the phrase “within 

the territory of the PRC” where the service is performed by a foreigner.  As such, 

while Article 284 would arguably prohibit a foreign process server from serving 

process within the territory of the PRC, by its plain terms it does not prohibit a PRC 

defendant from 1) waiving service, 2) being served from an offshore electronic 

platform, or 3) being served via email from overseas. 

Finally, since it was first promulgated in 1991 as Article 263, the provision 

has been contained in those sections of the PRC Civil Procedure Law concerning 

judicial assistance.  There is no express penalty for violating Article 284 itself.14  

Moreover, unlike many other areas of civil procedure, including those concerning 

the law of evidence and service of process, there are no judicial interpretations that 

interpret the text.  Additionally, Amicus is aware of only two Chinese cases which 

have cited the provision, neither of which are particularly relevant to the situation 

here.15 

 
14 See Richard K. Wagner, Critiquing the Article 277 Cases and the discussion at pages 206-207 
regarding the need for a “plus” factor in the cross-border evidence collection context. 
15 Xuzhou Sentife Fragrance Technology Co., Ltd. and American Velex Products Company v. 
Beijing Qizhihaotian Technology Co., Ltd, Hangzhou Alibaba Advertising Co., Ltd. and Zhejiang 
Taobao Network Co., Ltd. ((2019) Zhejiang 01 Min Zhong No. 10636) and Dongguan Yixin Disk 
Co., Ltd v. Zhejiang Jinma Industrial Co., Ltd. ((2018) Yue Min Zhong No. 726), provided upon 
request.  In the first case, a Chinese law firm was entrusted by an overseas company to collect 
evidence in the PRC.  The court refused to exclude the evidence as having violated Article 277.  
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Article 284 does not specifically address or prohibit the electronic mail or 

electronic platform service contemplated by the factual situation here in the view 

of Amicus. 

CONCLUSION 

Amicus respectfully requests the Court take into account the above discussion 

in evaluating the Opinion of the District Court and the brief submitted by Amici 

Dodge and Gardner. 

Dated this 21st day of April 2023. 

      Respectfully submitted, 

/s/ Justin R. Gaudio                              
Amy C. Ziegler  
Justin R. Gaudio  
Greer, Burns & Crain, Ltd.  
300 South Wacker Drive, Suite 2500  
Chicago, Illinois 60606  
312.360.0080  
312.360.9315 (facsimile)  
aziegler@gbc.law  
jgaudio@gbc.law  

  
Counsel for Amicus Curiae  
Richard K. Wagner

 
In the second case, it was a Chinese entity which assigned its employee (a Japanese citizen) to 
apply for notarization within the PRC.  The court ruled that Article 277 should not apply to this 
situation.  
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DECLARATION OF DANIELLE S. FUTTERMAN1 

 

I, Danielle S. Futterman, hereby declare as follows:  

 

1. I am an attorney with the law firm of Epstein Drangel LLP, located at 60 East 42nd Street, Suite 

1250, New York, New York 10165 and represent Plaintiffs Spin Master Ltd. and Spin Master 

Toys UK Limited in the above-referenced action.  I make and submit this declaration in response 

to the Court’s July 27, 2022 Order, directing Plaintiffs to file a supplemental brief explaining 

whether Plaintiffs properly served Defendants under Federal Rule of Civil Procedure 4(f). (“July 

27, 2022 Order”) (Dkt. 40). 

2. As articulated in the Ioannou Dec., prior to filing this action, Epstein Drangel reviewed each of 

Defendants’ User Accounts and Merchant Storefronts and confirmed that all Defendants failed 

to disclose any physical address whatsoever or any other contact information on their 

respective User Accounts or Merchant Storefronts on eBay. 

3. Epstein Drangel conducted a search, using Defendants’ usernames (i.e. Defendants’ names in 

this action) and were unable to locate addresses for any of the Defendants. 

4. Epstein Drangel was unable to take any further steps to attempt to locate Defendants’ physical 

addresses as none of Defendants’ User Accounts displayed their individual or company names.   

5. In Smart Study Co. v. Acuteye-Us, No. 21 Civ. 5860 (GHW), 2022 WL 2872297 (S.D.N.Y. 

July 21, 2022) (“Smart Study”), the Honorable Gregory H. Woods wrote Professor Benjamin 

L. Liebman, the Director of the Hong Yen Chang Center for Chinese Legal Studies at 

Columbia Law School, seeking his assistance to obtain disinterested legal advice regarding 

whether a foreign plaintiff may, under relevant Chinese law, properly serve via email a 

 
1 Where a defined term is referenced herein but not defined, it should be understood as it is defined in the Glossary in 

the Complaint or Application. 
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defendant located in the People's Republic of China. Smart Study, Dkt. 81.  Thereafter, on June 

7, 2022, Professor Liebman, together with Geoffrey Sant filed a brief of Amici Curiae (“Amici 

Brief”).  Smart Study, Dkt. 94. 

6. On June 24, 2022, in response to the Amici Brief, the plaintiff in Smart Study filed the 

Declaration of Richard K. Wagner (“6/24 Wagner Dec.”).  Smart Study, Dkt. 98. 

7. Richard K. Wagner is Of Counsel to Allen & Overy in Hong Kong, and, as detailed in the 6/24 

Wagner Dec., has had a China-facing law practice since the beginning of his legal career in 

2002.  Mr. Wagner has also had extensive experience with international service issues in both 

Chinese and U.S. courts and have written a fair amount on Chinese civil procedure, most 

recently on Article 284 (formerly Article 277) of the PRC Civil Procedure Law in China-

related cases in the U.S. courts.  Mr. Wagner has also served as an Article 277/284 expert in 

previous cases and regularly advise on issues related to Article 277/284 in China-related U.S. 

cases.  6/24 Wagner Dec., ¶¶ 5-6. 

8. Mr. Wagner has also drafted a supplemental declaration for purposes of the Court’s inquiry 

herein (“Supplemental Wagner Dec.”).  A true and correct copy of the Supplemental Wagner 

Dec. is attached hereto as Exhibit A. 

9. A true and correct copy of the transcript from the July 14, 2022 Telephone Conference in 

FoxMind Canada Enterprises Ltd. v. Abctec, et al., 21-cv-5146 (KPF) (S.D.N.Y. July 14, 

2022) is attached hereto as Exhibit B. 
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  I declare under the penalty of perjury under the laws of the United States of America that to 

the best of my knowledge the foregoing is true and correct.  

 

Executed on this 11th day of August 2022 in New York, New York. 

    

    By: _______________________ 

      Danielle S. Futterman 
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1. I make this declaration further to my Declaration of June 24, 2022 (the “6/24 Declaration”) 

and pursuant to FRCP Rule 44.1 to supplement various Chinese law points addressed by 

the Court in its Opinion of July 21, 2022 in Smart Study v. Acuteye-US, et al. (1:21-cv-

5860-GHW) (the “Opinion of July 21”) and amici’s letter of July 1, 2022.  

I. CHINA HAS NOT OBJECTED TO EMAIL SERVICE UNDER ARTICLE 10(A) OF 
THE HAGUE SERVICE CONVENTION 

 
2. As to FRCP Rule 4(f)(3) and the underlying questions of Chinese law, the Court concluded 

in its Opinion of July 21 that email service was not allowed because it was prohibited by 

international agreement; namely, the Hague Service Convention as applied to the United 

States and the People’s Republic of China (“PRC” or “China”).  Opinion of July 21, pages 

13-20.   

3. I respectfully submit several additional Chinese law points, in particular, a discussion of a 

certain “meeting minutes” published by China’s Supreme People’s Court on or about 

January 24, 2022 (abbreviated herein as the “Meeting Minutes”), and raised by amici in 

their letter to the Court of July 1, 2022, to assist the Court in its analysis of these issues.1 

4. Unlike in the United States, in China, the People’s Courts and the Supreme People’s Court 

(“SPC”), China’s highest court, play a much different role in the legal system.  In terms of 

legal taxonomy, China is a civil law jurisdiction, albeit one with Chinese characteristics 

and an extensive bureaucratic overlay (i.e., China’s civil service system and the CPC 

apparatus). 

5. In terms of sources of law, Chinese People’s Court judgments do not provide primary 

source authority in the PRC.  Further, even though it is China’s highest court, the SPC is 

 
1 Minutes of the National Symposium on Foreign-related Commercial and Maritime Trial Work of Courts, published 
on January 24, 2022 (“Meeting Minutes”). Ex. 8. 

2

Case 1:22-cv-00553-JPC   Document 43-1   Filed 08/11/22   Page 3 of 66Case 22-1810, Document 87, 04/21/2023, 3503541, Page38 of 210



 

2 
 

not the final arbiter on Chinese law.  The SPC has over 200 judges, and operates in some 

respects like an administrative agency.  In addition to formal judicial interpretation work, 

the SPC also issues various forms of administrative guidance to the lower courts, some of 

which are designed to make handling cases easier, such as with handling complex 

international cases—e.g., the provision from the Meeting Minutes that was cited by amici 

(Item 11).  But the final arbiter of the law in China is reserved to the National People’s 

Congress (“NPC”) (in Chinese, 全国人民代表大会) and its Standing Committee (in 

Chinese, 全国人大常务委员会), under the policy direction of the Communist Party of 

China (“CPC”). 

6. While China has made a reservation to the Hague Service Convention’s Article 10(a)’s 

“freedom to send by postal channels,” it has provided no official explanation as to whether 

such objection should apply to email.  

7. China ratified the Hague Service Convention by way of the NPC Standing Committee’s 

Decision on Ratifying the Accession to the Hague Service Convention on March 2, 1991 

(the “Decision”). Ex.9. Pursuant to Item 3 of the introductory section of the Decision, 

China opposed effecting service within the territory of the PRC by a method proscribed in 

Article 10 of the Hague Service Convention.  Following the Decision, the 1991 PRC Civil 

Procedure Law was enacted by the NPC on April 9, 1991.  The PRC government deposited 

its accession document on May 3, 1991.  In China’s official translation of the Hague 

Service Convention, the term used for postal channels in Article 10(a) is “邮寄,” not “邮

件.” Using the term “邮件” might be more conducive to an interpretation of postal channels 

that included email (which is “电子邮件” in Chinese), but that is not the term that was 

3
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used.2  In Chinese, “邮寄” is commonly used when referring to traditional postal channels 

and people are unlikely to associate this word with email.3 

8. Strictly speaking, in the Chinese legal system, the power to interpret laws resides with the 

NPC and the Standing Committee of the NPC.4  The SPC has the power to issue judicial 

interpretations concerning issues falling under the specific application of laws in 

adjudication work in the People’s Courts.  Article 18, Organic Law of the People’s Court. 

Ex.13.  However, the Legislative Affairs Committee of the Standing Committee of the NPC 

(in Chinese, 全国人大常委会法制工作委员会) is responsible for reviewing the legality 

of judicial interpretations that have been submitted for the record. 5  In terms of legal 

hierarchy, judicial interpretations of the SPC are subject to NPC interpretations.  As 

 
2 Article 10(a) provides in the official Chinese translation – “如送达目的地国不表异议，本公约不妨碍： （一）
通过邮寄途径直接向身在国外的人送交司法文书的自由”. In Chinese, this provision does not appear to 
contemplate service on companies or other organizations.  A literal reading of China’s official translation suggests 
Article 10(a) only concerns natural persons. Ex. 10. 
3 In Chinese dictionaries, the term “邮寄” is defined as “delivered by post office (通过邮局寄递)”  See, e.g., Mo, 
H., 2001. The Contemporary Chinese Dictionary. Ex. 11. 
4 Article 62 and 67 of the Constitution of the People's Republic of China, promulgated by the National People’s 
Congress on December 4, 1982; last amended on and effective from March 11, 2018, Announcement No. 1 of the 
National People's Congress of the People's Republic of China.  Article 62 provides, in translation: “[t]he National 
People's Congress exercises the following functions and powers: … (3) to enact and amend basic laws governing 
criminal offences, civil affairs, the State organs and other matters;”. Article 67 provides, in translation: “[t]he Standing 
Committee of the National People's Congress exercises the following functions and powers: … (4) to interpret laws;” 
Ex.12. 
Article 45 of the Legislation Law of the People's Republic of China, promulgated by the National People’s Congress 
on March 15, 2000, Order No.31 of the President of the People's Republic of China, amended on and effective from 
March 15, 2015, Order No.20 of the President of the People’s Republic of China. Article 45 provides, in translation: 
“The power of legal interpretation belongs to the Standing Committee of the National People's Congress. A law shall 
be interpreted by the Standing Committee of the National People's Congress if: (1)  the specific meaning of a provision 
needs to be further defined; or (2)  after its enactment, new developments make it necessary to define the basis on 
which to apply the law.” 6/24 Declaration, Ex. 3 
5 Article 99 of the Legislation Law of the People's Republic of China provides, in translation: “[t]he relevant special 
committees and the working bodies of the Standing Committee may take the initiative to review the normative 
documents submitted for record-filing.” 6/24 Declaration, Ex. 3. See also Introduction to the Legislative Affairs 
Committee of the Standing Committee of the National People’s Congress on the website of National People’s Congress, 
available at http://www.npc.gov.cn/npc/fgw001/202009/37a38fef089e499bb63b9d58ceda9ba4.shtml. Ex.14. 
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referenced below, the Meeting Minutes should not be considered an SPC judicial 

interpretation. 

9. As a general matter, neither the SPC nor China’s People’s Courts have the power to 

interpret treaties.  The power to interpret treaties resides with the NPC and the Standing 

Committee of the NPC.  See PRC Constitution, Article 67, Ex.12; Legislation Law, Article 

45, 6/24 Declaration, Ex. 3.  The Chinese Ministry of Foreign Affairs also plays an 

important role in treaty formation.  See, e.g., Article 5 of the Law of the People’s Republic 

of China on the Procedure of the Conclusion of Treaties. Ex. 15. 

10. To the best of my knowledge, neither the NPC nor the Standing Committee of the NPC 

have made any interpretation as to whether the reservation to Article 10(a) of the Hague 

Service Convention includes email.  As such, strictly speaking, Chinese law is silent on 

this question.  Put another way, from the perspective of the Hague Service Convention, as 

it relates to the U.S. and China, email service is not prohibited. 

11. In their letter of July 1, amici direct the Court’s attention to the Meeting Minutes referenced 

above, and the Court addresses this document in its Opinion of July 21 on page 17.   

12. I agree with the Court and amici that these Meeting Minutes should not be viewed as formal 

law in China.  Opinion of July 21, page 17, footnote 8; Amici Letter of July 1, 2022, page 

2.  Moreover, even though the document was issued by the SPC, it should not be considered 

a judicial interpretation, which would be binding on the People’s Courts.   

13. However, I disagree that Item 11 of the Meeting Minutes indicates that China is preparing 

to take a more restrictive view on service.  Given the nature of the document, its issuing 

authority, and the full text of the provision, I believe it is more accurate to view Item 11 of 

the Meeting Minutes as a form of administrative guidance directed to the People’s Courts 
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from the SPC to promote judicial efficiency.  In my opinion, Item 11 of the Meeting 

Minutes does not present an interpretation of the Hague Service Convention’s Article 10(a) 

as it relates to the PRC.  I believe such a view of Item 11 of the Meeting Minutes would 

run counter to the express design of the PRC’s legal system.  In my opinion, given China’s 

hierarchy of laws and treaty making, an interpretation concerning the meaning of Article 

10(a) and whether its scope included email would more properly come from the NPC or 

the Standing Committee of the NPC, and not from the SPC.   

14. In my opinion, Item 11 of the Meeting Minutes provides administrative guidance to 

People’s Courts that are faced with the complicated issue of having to decide what foreign 

law means in a service context.  I believe such a view is further supported by reviewing the 

second paragraph of Item 11 through the lens of the first paragraph.  Item 11 of the Meeting 

Minutes provides in English translation, emphasis added: 

 
11. [Electronic Service]  
 
When a people's court serves a judicial document on a person to be served who has 
no domicile within the territory of the People's Republic of China, if the law of the 
country where the person to be served is located does not prohibit electronic 
service, the people's court may adopt electronic service in accordance with Article 
274 of the Civil Procedure Law, unless the electronic service is against an 
international treaty concluded or acceded to by China. 
 
In the event that the country where the person to be served is located is a member 
state of the Hague Service Convention and objects to the service by mail under 
the Convention, it shall be presumed that the country does not allow electronic 
service, and the people's court shall not adopt electronic service. 
 

 
15. Consistent with promoting judicial efficiency, the guidance directs the People’s Court to 

adopt a simplistic approach-- they should look to see whether the country had made a 

reservation to Article 10(a), and if so, then they should presume that the country does not 
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allow email service and thus, should not serve the person by email.  Under such 

circumstances, the People’s Court should then adopt one of the other methods articulated 

in Article 274, ultimately by public announcement under Article 274(8) as a last resort.6 

While the guidance reflected in Item 11 of the Meeting Minutes assists the People’s Court 

with having to make difficult determinations of foreign law, it is not designed to require 

the People’s Court to effect service pursuant to the Hague Service Convention.   

16. Additionally, from the perspective of Chinese procedure, even if a People’s Court were to 

serve by email anyway, Item 11 of the Meeting Minutes would not provide a legal basis 

for challenging the service in my view.  As set out in my 6/24 Declaration, Chinese 

procedure is designed to facilitate service of process, not to promote or facilitate technical 

challenges to service.  China’s courts do not have an established practice for challenging 

service of process.  As also discussed in my 6/24 Declaration, challenging service could 

lead to a determination by the People’s Court that the party should be deemed served, under 

the doctrine of “deemed service” (视为送达, in Chinese).  6/24 Declaration at pages 11-

12. 

17. Finally, even if the Meeting Minutes could be viewed as taking a position on the broader 

question of email service and Article 10(a) of the Hague Service Convention, they were 

not published until January 24, 2022, and thus, should not be applicable to email service 

that had taken place prior to that date. 

18. I should also like to briefly provide an update to the Court’s discussion on pages 21-22 of 

its Opinion of July 21.  Since approximately September 2019, service requests to China’s 

 
6 Article 274(8) of the Civil Procedure Law of the People's Republic of China provides, in translation: “(8) Where the 
documents cannot be served via the aforesaid methods, the documents shall be served by way of a public 
announcement and shall be deemed served upon expiry of a three-month period from the date of public announcement.” 
6/24 Declaration, Ex. 7. 
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Central Authority have been made electronically.  Requests for Hague service are now 

made by uploading documents to the Ministry of Justice’s Judicial Assistance Center 

online platform at http://www.ilcc.online/index/Login/index. 7   This has not yet been 

reflected in the FAQs section on the website cited by amici, but indicates China is moving 

in the direction of greater efficiency in matters related to judicial assistance. 

II.  CHINA’S COURTS OF GENERAL JURISDICTION ALLOW FOR ELECTRONIC 
SERVICE 

 
19. China’s courts of general jurisdiction are its People’s Courts.  Chinese civil procedure 

service rules are designed to facilitate service of process and promote judicial efficiency.  

Electronic service is routine in Chinese court practice.  Moving towards electronic service 

also reflects a key trend in Chinese court practice.8  Moreover, challenging service is not a 

regular part of Chinese court practice. 

20. For cases before China’s courts of general jurisdiction that are under the domestic service 

rules, under Article 90 (formerly Article 87) of the PRC Civil Procedure Law service may 

be effected electronically if consent is obtained.  As discussed on page 5 of my 6/24 

Declaration (para. 13), Chinese laws and regulations do not address what constitutes 

consent under Article 90.  China is a civil law jurisdiction and statutes, administrative 

 
7 See An Overview of China's Development of Judicial Assistance in International Civil and Commercial Matters on 
the website of the Ministry of Justice of the People’s Republic of China, available at 
http://www.moj.gov.cn/pub/sfbgw/jgsz/jgszzsdw/zsdwsfxzjlzx/sfxzjlzxxwdt/202110/t20211020_439659.html.   
According to the Ministry of Justice, this online platform is designed to promote the online submission of requests 
under judicial assistance treaties and improve the efficiency of file transmission. Ex.16. 
8 Chinese courts have promulgated local rules and notices to promote electronic service, reflecting a trend towards 
electronic service. For example, the Provisions of the Higher People's Court of Jiangsu Province on Electronic Service 
of Judicial Documents (for Trial Implementation), promulgated on and effective from July 8, 2015, Su Gao Fa [2015] 
No.155; the Notice of the Higher People's Court of Sichuan Province on Launching the Province-wide Electronic 
Service (Submission) Platform, promulgated on and effective from April 18, 2018, Chuan Gao Fa Ming Dian [2018] 
No. 28; the Several Provisions of the Intermediate People's Court of Guangzhou Municipality on Electronic Service 
(for Trial Implementation), promulgated on and effective from February 27, 2019, Sui Zhong Fa [2020] No.36; the 
Several Provisions of the Higher People's Court of Shanghai Municipality on Further Promoting the Application of 
Electronic Service (for Trial Implementation), promulgated on and effective from March 28, 2022. Ex.17. 
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regulations, local regulations, and ministry rules provide the primary sources of law in 

China. 6/24 Declaration, pp. 6, para 16. In my opinion, a U.S. court looking a t Article 90 

of the PRC Civil Procedure Law for purposes of a Rule 4(f)(2)(A) analysis would thus have 

a free hand at determining what would constitute consent in the specific situation that was 

presented in the case before it. 

· 21. In my 6/24 Declaration, I had included an extensive discussion of the PRC Civil Procedure

Law Article 274 and the PRC civil procedure doctrine of"deemed service" to provide the 

Court an organic analysis of how these issues might be addressed in the People's Court if 

faced with a similar situation as that presented before this Court. I do not, however, 

disagree with Plaintiff on the applicability of PRC Civil Procedure Law Article 90 

(formerly, Article 87) to the Rule 4(f)(2)(A) analysis (Cf. Opinion of July 21 at page 7 and 

page 23). 

22. For cases before China's courts of general jurisdiction under the intemational/foreign

related service rules, consent is not required for electronic service pursuant to Article 274

of the PRC Civil Procedure Law. Moreover, under the doctrine of "deemed service," a

party challenging service in an international case could be deemed served if the

circumstances suggest that the party knows of the litigation.

23. I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on August 9, 2022 in Hong Kong SAR. 

� t, LJ 
Richard K. Wagner 
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~lil~~~iffi~iil~Jifl:fi~@ 
Minutes of the National Symposium o n Foreign-related Commercial and Maritime 

Trial Work of Courts 

n-BM : 2022.01.24 

~BM: 2022.01.24 

B;j~f:t: 3!i\fi-w"~ 

Promulgation Authorities: 

Promulgation Date: 

Effective Date: 

Validity Status: 

Supreme People's 

Court 

2022.01.24 

2022.01.24 

valid 

'.£'.~~~%nP9~·f!il*~'$1~I{'F~ Minutes of the National Symposium on Foreign-related 

Cornrnercial and Maritime T~ial Work of Courts 

Contents 

Foreign-related Commercial Cases 

-1. Jurisdiction over Cases 

-II. Litigants 

-III. Foreign-related Service of Documents 

-IV. Evidence for Foreign-related Lawsuits 

-V. Application of Law to Foreign-related Civil Relations 

-Vl. Ascertainment of Foreign Laws 

-VII. Trial of Cases Involving Corporate Disputes 

-VIII. Trial of Cases Involving Financial Disputes-

-IX. Trial of Cases Involving Application for Recognition and 

Enforcement of Judgments of Foreig_n Courts 

-X. Restrictions on Exit 

Maritime 

-XL Trial of Cases Involving Disputes over Transportation 

Contracts, 

1page 1 of44 
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· Xll Trial of Cases Involving Disputes over lnsuranrn Contracts 

-Xm. Trial of Cases Involving Disputes over Real Rfghts of Ship 

•XIV. Trial of Cases Involving Madtime Tort Disputes 

-XV. Trial of Other Maritime Cases 

Judicial Review of Arbitration 

-XV[ Review of Cases. fnvolving AJJplication for Confinnation of 

Validity of Arbitral Agreements 

•XVII. Review of Cases Involving Application for Revocation or 

Non- enforcement of Arl:iitral Awards 

-XVIII. Review of Cases Involving Application for ReGognition 

and Enforcement of Foreign Arbitral Awards 

-XIX. Other Issues con,erning Procedures for Judicial Review of 

Arbitration 

-XX . Application Mutatis Mutandis to Commercial Cases 

Involving Hong !(ong, Macao arid TaiWah 

foreign-related Comrnerci,d Cases 
. ~..v.i't-~ffl I Jurisdiction avE>-r C<1ses 

1. rn~ftnf!ta~tSl/(:Jjt:'E1 1. [Presumption of An Exclusive Jurisdiction Agreement) Where 

;~9.~~jisj~~;l'!tit!lmF&!iil~4~1:!9 .a Jurisdiction agreement entered inte by and between the 

~~A~i.Ia9~};1J.i.l'./.~f.lr4fl.~~B3 litigauts to a foreign-related contract or a dispute over other 

- OO;'J;m~• , f§.~@i~.Jit9r property rights and interests explicitly stipulates that the court 

1,):l;/9~~MtnttW~~J1t.l(tllJ , -~ of one country st,all exercise Jurisdiction but does not stipulate 

itHf.1i'i\:l~M&~b-i.Sl_. that the jurisdiction c1greement is a non-exdusive jurisdiction 

agreement the jurisdiction agreement shall be presumed to be 

an exclusive jurlsdiction agreement. 

2. (~rnfililif~tb-i..l(tf:l~;t.Ji,A. 2, [Determination of Validity of Asymmetric Jurisdiction 

~ ] 1~9r€;-JiiJ!l:t·lf!~1tll~;ttt.lZ~t4 Agreement) Where a jurisdiction agreement entered into by 

¥S-l.!9siJ'i.A~i.JB'i]~J;iS{af.!lft~ and between the litigants to a foreign-related contract or a 

fE- JJ~IJAi:iJt:)J)..- 1'{,(J:OO~ dispute over other property rights and interests explicitly 

B9$1liil9"li\;~~~iti~@~ , stipulates that one party may select a court of a countrY from 

ji'ij§s- n s°ijiA{ll~jcJ- ~~@l courts of more than one wuntries to initiate a lawsuit, and the 

~Ef.l;t-~im.t , sil-At)Jnl~ other party may initiate a lawsuit in the court of only one 

~ 3117:JEa~ff~i!IJ,JSl~a'-J , particular country onlv, if the partv claltns that the iurisdictfon 
2page 2 of 44 
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A~;:l:~.:,;~ ; i.§.~~ l~UliW agreement is inval'id on the ground of obvtous unfairness, the 

.iSU/!t¥1!~. %'~*5Z~~~m~~ people's court shall not Ul}hold such claim, eX/;!?Ptthat the 

~W~J~,mw~ilil~e'i1Mt91<. jurisdiction agreement involves the ri9hts and,interests of 

consumers or laborers or violates the !!!Xclusive jurisdiction 

previsions of the Ctvil Procedure L.iw. 

3. [~J;J!i;j!j%!t~~~tila:1W~ 3, [Validity e f Jurisdiction Agreement en Cross-border 

H>ll(B\J~:t.J ] ~~ltiffiSIZ't:.fie.fflt§ Consumer 0nline Shoppil')g Contracts] Where an e-commerce 

~~~~~~,!h."J~fl~~1§l- platform enters into a C!ross-border online shopping contract 

fc!I , ~~,t~i~;r-;~~'iiii:t with a con~urner with standard dau~es but fails to prompt the 

~~~i:pfil~!l!I~~~ , ii!i¥.11~ consumer to pay attention to the Jurisdiction clause contained 

tl!!!®~~Jll!~gg~ti,+;,,lH19ililj:e in the contract in a reasonable manner, and the consumer 

:E5t<imft.~~?Fffl4'1~ii5Jp;ig claims that such jurisdiction clause shall not form part of the 

~ , A~~~a~. contract in accordance,withArtkle 496 of the-Gi111I Code, the 

~~i:gMg-~5~~~ 
people's court shall uphold the• claim. 

;,rs;/!jtll'fii~lr:l~~ , @i~-~ Where the e-commerce platform has perfonned the obligation 

~~jE~¥1/%ti:E/i.Jrl:tll~t:J,9~1!900 of reasonably prompting ,the consumer to pay attentiorl, but 

~i~ll%i/i:~ , ?F'l§.l11!1Jllmi~~~~ thejurisdktion clause stfpulates ttiat such lawsuit shall be filed 

:J<~l1r8;)/i.t;,!s: , i~Hfflt'ill~;~!I!! in a cotirt in a country other than the country where the 

~R!lsA+-~IYll~Ji!iE.:l:slf~R <:ensumer is demitiled, whicil will increase the censumer's 

~~~Silt~ , A~$~/l!If~t;¥. costs of seeking remedies unreasenably, if the consumer claims 

that the jurisdiction clause is invalid according to Article 497 of 

the Civil Code, the people's c:ourt s hall uphold the claim. 

4, l::EM.1S~~~m!fiil!iz; 4, [Handling of Cases in Which the Master Contract and the 

l!l'Urn~ ::i:1§l-fa.liQf§.~~fpjt,)-jjtl Subordinate Contract Agree bn Different Competent Courts) 

~@'.;f-li;JOO~lt!!l&tfJ$1lftff Wher-e the master contract and the subordinate contract agree 

ffl , §~@::fil&~~ill;~~J; on competent courts fn different countries or regions 

hnil~all , /i1Z~~~~1~u:LB\J respectively, and such agreement does not violate the e>idusfve 

;9jE£-.~U!i/ftjER$:~. ~~A:E jurisdiction provisions of the Civil Procedure Law, the 

~fflmi {ii:~,A~i~ll%*'rmm< competent court shall be determined respect1vely under the 

q,f/eA~~l@~$Jlt>~*tg1* jurisdktion agreement. Where the litigants claim that the 

lt'IJ~B9fi1li!~} r-~ffi=~.89 ,ornpetent court shall be determined under the master 

~'.i:E I N:E~fli.llffl@tg~ill\,"6 agreement iA accordance with Paragraph 2 of Article 21 of the 

a9 , .Al=ili:li~ffl. Interpretation of the Supreme People' s Court on the 

Application of the Related Security System in the Cjyil Code of 

the People's Republic of China, the people's court shall not 

uphold such claim. 
rr , lfttgants_ 
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S. [ "liiBJlfiJUitf:!i" 8!Jt}JE1 5. [Determination of'' Having a Specific Defendant''] Where a 

J5i'a~ 1tfiJi'±tli:G:9l$ A!!i!!t®l1ill~ili plaintiff files a lawsuit against the defendant whose domicile is 

~9~89nll~tg~ , ~~~i~ outside the territory of the People's Republic of Chiha and can 

tl.ii~~i.IEDJja'iJ , ~~ei\•W provide proof of the existence of such defendant, the 

iivt~-1=1=+ 4iHi!.=q);Eag circumstance falls within the scope of 'having a specific 

"fiill,ij~B9~'a" • ~Jli'affi±Qg\it defendant" as provided in Item 2 of Article 122 of the Civil 

W}pJl,!)J'!51t-:f~liJ!ltlll'i!B9~'ail1!i~ Procedure Law. The proof of the el(istence of the defendant 

ffi.G'iiE.. ~ fr.i'iiE~fa.1 1 tl'fci'l~~1ff may be the valid business registration certific.ite, identity proof, 

~*4 , :7FJi)Zijiffi!l~*m!'a~iiE contract and other documents of the defendant, ancl the 

plaintiff shall not be forced to go through the notarization or 

authentication procedures with regard to the above proofs. 

6. [ !lJ~~E]~~~(tMii1i 6. [Recognition of Qualification of Litigation Representative of 

~iAi'E] ?£cp:f/:tA!!t4\JOl@~ili~JI• An Overseas Company] For a company registered and 

~iai~rt~~P.!l;sltl:rIJll~i5J~~. established outside the-territory of the People's Republic of 

~W;_, D . ~~ffl'!~ , et~ lll China, if the court of the country of regfstration has des.jgnated 

~±tl@;~ll.mli~B.li!~mA, iJJI a judida l administrator, liquidation administrator or bankruptcy 

fifhA, iiJlit"''i'l!JJl!I , ~~II administrator by due to the corporate deadlocR, dissolut1on, 

API~;l;f~~~~~ nlli.!fi't , reorganization, bankruptcy or other reasons, .such 

administrator 1nay participate 1n the litigation on behalfof the 
ID!A@Eimxtnalt!l~~ IS1 

compa.ny. 
l'Fi:l:l ~ tl,j/;, f&~&...llt~iiEi.Jdif:Ja 

~~ffi:i1t)i:,jlfiiEBJllil:iffi'Ml)~ii1i The administrator shall submit the judgment or rulfllg made by 

t§, A~l!llJM1Z~~.tl£Q!filH the court of the ,country of registration as well as the relevaf)t 

./i!HlE , !is- 1.i~~A~L~it!l@i documents such as the notarization and authentication thereof 

i'¼l\'ftfFtlia9~J,j1;. ~~*~@ii to prove his/her Ufrgatlon representative qualificatlon, Th~ 

l\i't1i\i,A,73El3 , j!ft}..ffl!Al~(t~ people's court shall organize cross-examination of the above 

evidence. Where the other party deni•es the qualification of the 

administrator as a litigation representative OA the grounds that 

the judgment or rulfng made by the ceurt of the country of 

r,egistration is not recognized by the cou11 in ·our country, the 

people's court shall not uphold such denial 

7. [ )'1-'ffl~~AH~~ 7. (Examination of Formalities for Citi;:en Agent Entrusted by a 

09=F~e!!i'i!l:l ffl.W.S~~inill~i§:1;! Foreign Litigant] Pursuant to the provisions of Article 528 and 

-~lis +A~. ~ lis - + Article 529 of the Judi/:ial Interpretation of the Civil Procedure 

11.,~8'!]~ , *9H~~¥Fill9l899~ Law, where a foreign litigant in a foreign•related civil lawsuit 

ffia1JiA~*~A;l;J~'jfflA entrusts a local as his/her agent ad litem or entrusts a lawyer of 

it~~~~IJilil-'l~~f$1)iji~-ffH§ his/her country to .act a,s his/her agent ad I item in a non-lawyer 

13:m:t.i..'itii.A, ~tOO!Jl11,~1ilitfl~ capacity, 0r where an official of a foteign embassy or c:onsulate 
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~slt~0~~lflffi.lfi'A'ftl!A in China is entrusted by a citizen of his/her country to act as 

ag , -;i::~m~iJl.~;?1~7'~ his/her agent ad litem, the pmvisions of item (3) of the second 

m- ~~=-ijjtf.JAA\~, ~~31~ paragraph of Artitle 61 of the Ovil Procedure Law shall not 

1.»AJiJri'.U±IK Qa~.1'fi~~ apply, and it is not required' to provide .a letter of 

recommendatfon by the community, employer of the litigant or· 

the relevant social orgatilsation, 

8. [ :l~@~iJ,A-,,:{!:~fl\l 8. [Examination of Formalities for One-off Authorh:ation by a 

-'J:~*~1 ~~~?J,A.- ),:.Mtll Foreign litigant] Where a foreigA lttigant authorizes an agent 

lfiill,f~!IAftii~'i'~{~~:i!ef---"-t ad I item on a one-time bas:is for several cases or several 

~J!fB9~1'~ffi , i~t.'xv.J•.!!7 0 procedures in a case., and the authorization has gone through 

fil.iJ..illi&~'5.lf~#J,llJ.J1frl:E~~§ relevant notariz~tion or certiffoatfon or other supporti•ng 

~1iEPJ'3~ , ~ ("WA1iil.'x1'£~ formalities stipulated by a judicial assistance agreement, the· 

tlZ~~B9'/~l~?e.11lffl1'fi~l(i]M. agent ad litem /s entltled to act as agent ad I item wtthin the 

ffi'.mti1fflfi'~. itll1J~1J}S.J.~ scope of authoritation and Withfn the term of validity of the 

lff~.ftiiA8\J~t.'x*~1'ffi:i~~ power of attorney. Where the counterparty raises objecti0n on 

'lt'Mro•Iii.'iifi,1..i~iiEPIDI:~ the ground that the authorization of the agent ad titEl!TI is not 

~El3}itl:l~t)(lf) , .A.l.=i\~~~3z: no.tarized or certified fora single case or procedure, the 

people's ceurt shall not uphold the objection. 

9, [ iW,/~~~Mffi~Ef:fm 9, (Examination of an Application for Objection to Jurisdiction 

(B'iijit!r) ~~A.M.i:t:i~A~lll~ by Post Abroad] Where a litigant rnails or entrusts othe.rs to 

~ilf.'817~~~i!lt'i!tJt:it~..lt~~1$1 submit an application for objection to jurisdiction from out.side 

118\J , ®'~m3tJt3:~~f§ill:B,§1:,J. the territory of the People's Republi<; of 01ina, he/she shall 

& ~5o1&7Jit ; ~x!0 , A~ submit the proof of subject status and valid contact 

iii~~lliml~ .fflt.'x~Sl::f'.~lfi' information; if he/she fails to submit such information, the 

!ii, people's court shall not examine the objection to jurisdktion 

raised thereby. 
ill Foreign-rela!ed Servke of Documents 

10. [ dil!i\lr~l;!;ij!jtj:alHd:1!] 10. [Handling of Returned Do,urnents Served by Mail) Wi'ien a 

Alli\;'t;m1PJ1£,:pf/Z,A.~;!:!Jll@l@i~ people's court serves a judkial document on a person to be 

rlili~~fi/i}rfl\l~tsAl!lni!lr*ltfil served who has no domici le within the territory of the People' s 

~~ , l!~tll~/~llil.ll!I , Eli±Bfd))i{ Republic of China by mail, if the mail is returned, With the 

~'-1 ''it±ill~ tltA." "*U reasons stated as · ttiis person does not exist at the address•, 

z&A,\sf!" ~DB'-1 , t!ll:t.i;;viig/:13 'no one nves at the address' , arnong others, It shall be- deemed 

ll!~?J~l:I:;. that the document eannot be served by mail. 

11, [EtH'·lisiA] A~1'1ill%raJ 11. [£1e.Gtronic ServiceJ When a people"s court serves ·a judicial 

1¥"B~A~~□OO®!~~i~~Wff doct1merrt on a person to •b<l served who has no domicUe 

a'3:i¥:izl2:;A~~~:SZ::t,I , ~D'\¥lz within the territory of the People's Republic of China, if tbe law 

ib.A.Pffi'±~i!~~:tl:l:Q:fizitn of the country where the person to be served is located does 

s:\:(19 , A~ltallft'i:iJl-'J..{&11,s~lJiij~ not prohibit electronic service, the. people's court may adoi)t 
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;!~= ilf t+ll!l~tr:l~l:E*ffll:§7 electronic service in accordance with Article 274 of the Civil 

~Ji;~, f~i\➔.IE~~ii.\i;~JJO Procedure Law, Unless the electronic service is agafr\st an 

~lriJlll,j'~~nil~B'il~:?1-. international treaty concluded or acceded to by China. 

~.A.PITT'£@~ (~lzit_ In the event that the country where the person to be served is 

0~» /i!Z~IE , #7£0f9!1.li f.j½,9,§ located is a member state· of the Hague Service Conventi.on 

J5usiflll~ JJ~~~lr:J , ,IDI~;!et;;:p: and objects to the servi<:e by mall under the Convention, it 

fti1F.1:g,.:,:~~ , A~~~;;:p:1-m shall be presum·ed that the t,ountry does not allow electronic. 

~rvi,e and the people's court shall not adopt e lectronic 

service. 

12. [ 9i'IE8MAE19f:li;t;i~ 12. [Servic:e with1n the Territory of China on Foreign Natural 

Ji; ] )J~;zi~x19H~l~~~ffll- Persons] If a people's court adopts. the following methods to 

9IJ1.i~izit; , ~6$!¥AiJ..5'l:~A4li serve documents on a foreign natural person, it shall be 

~tr:] , ;/;J'Jij$&~ : deemed a·s effective if the receipt by the person to be served 

can be confirmed: 

( - ) IPJ~p;Ji~rz8\J91-iffi (1) Forwarding the service to the Wholly foreign-owned 

Jlltjj;:.1'.i::JIJ!~3'1:~ ; enterprise established by the foreign natural person within the 

territory of China; 

( = ) fol~~jgf£tl1Eft (2) Forward mg the service to the enterprise of which the 

:&A, ~~ii!Jf_ Uf□ifE~'lfll foreiqn natural person acts as legal representative, dire,tor, 

Ali'Hf:J~ft~~~ ; supervisor or senior exewtlve within the territory of China; 

( =) (PJ;tt~{~~~~ (3) Forwarding the service to the adul t family members living 

~it ; with the foreign natural person; and 

( ll!I ) ll~~,.\.~Ji;A (4) Serving by any other means by which the receipt by the 

t&~a9jlt_jtl37:i'itiz~. person to be served can be conflnr1ed. 

13. [~ffliAJE] tEr:f>: 13. [Identification of Address for Service! Where a litigant who 

~A~ffl@Wilit.ir,t;Ji9;~{tp.fnr:J3 has no domicile withi11 the territory of the People's Republic of 

$A*~l2il,t.~±JtivtiA 41=3· , {§H. Chiha has net filled in the Conffnnation of Address for Service, 

i/f~rtfii:p}fjCa'iJ~ffii~:t,J.a~lifll~ but the written materials submitted during t,he litigation 

a~ttlliilir-:1 , i:iJV).iA~itll!!iill'J~j;!; procress clearly state the address, such address may be deemed 

!'lB,ii.1. as tM address for service, 

14. [ H~~WJt-15B!J~ 14. [Service of Documents on Objection to Jurisdiction] A 

~J x'ii~riffi~l!esf'i'~~.lZffi>l~ people's court may serve application forms for objection to 

/¥B9~~Sll$iwf;. ~~ jurisdiction, statements of defense and other judicial 

s.lit:lt~ , A~~6J/,tiJVJ~i±ffix-:t documents under the procedures for objection to jurisdiction 

JJ~!JAz.faJfilfi~ , ifi!.e~ over a foreign -related comrnerdal case only between Ure 

~iS/.~~$/i1n\HlJ~ttl2i~Pffl3 opposi te parties, provid•ed that the ruling on objection to 

#Ji.A. Jurisdiction lists and 1s served on all litigants. 
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l!ll • *'RJl,$1-i#i:illU N . Evidence for foreig ri•related l.;iwsults 

15. [1r~i~11,i1tl~. f~ 15. [Identification of Judgments or Arbitration Awards 

)~~fl:]i!i[ ~a\Jw..jifl - 1.f~~A Rendered by Foreign Courts as Evidence] Where a lftlgant 

~rlIEJiilmf'F::l:l99H~~~:f.Hl9 submits a legally effective judgment or ruling rendered by a 

~~- ~:.@~~$'M~lfcpt,!WL~l'l::±l foreign court or an arbitral award rendered by a foreign 

~jcp~f'F7:liiEWl~~ , A~it arbitration agency a~ evidence, the people's court shi,!I I 

~JiiZ~mtR~n~mAliiliEIEU!& examine and identify such evidence after cross-examination by 

$.iiiJ..lE, 1.fil~llctl~. ~~~:i§'{q, both litigants. However, the facts ascertained in the Judgment, 

~~i,J..~~ , 1-.liif:F~W ruling or arbftral award are not facts for which the litigants are 

illi~li~~ffl:h.+-~..ffi -~ not required to bear the burden of proof as stipulated in the 

);Ea9.3'1!tf.A~~~lFi1EPfl.189~. first paragraph of Article· 93 of the Judicial Interpretation of the 

- 1-r~mA1m.",1.~i tl,;Jc, m~~ CiVil Procedure Law. Where a litigant daims that the Judgment 

fq,~~~*~~ii~1JnJ..79El3.:£ ruling or arbitral award shall not be used as evidence only on 

~*;,-~gf'f:~iffl-itfif.199 , A~~~ the grounds that the judgment, ruling or arbitral awc1rd has not 

~3z~. been recognized by the people's court, the people's court shall 

not uphold the claim. 

16. [~?1•0)t~li[] (iir.<1 16. [Documentary Evidence Abroad] Documentary evidence 

A~~~'Tl(~ljffiJm.~~ stipulated In Article 16 oft.he s·e,verar Provisions of me 

!lll~) :m+1'~lil~B9~:lt~iiE§ Supreme People's Court on Evidence in Civil Proceedings shall 

¥.s~~IE~~i'F!:l:ltf.JfW~. ~~ , ?r include judgments and rulings re,ndered by foreign courts, 

IE{'ril~J~l±l!ii!l¥1:lt1tj:, 71-~0:J:t documents issued by foreign administrative organs, and 

f/Wilttl~~~i2, ti:1$.&?Bt: documents issued by foreign public agencies for commercial 

ill:Bfl.l, ~M!Iti.,.liliIDIJil~)tf!f , @;;r,: registration, bfrth and death certificates, marital status 

filti!\7M~1~~+11,t~~A.+fl.f;Jl±l~ cettiflcates and other documents, but shall exclude documents 

issued by foreign appraisal agencies and other private 

0:it~iiEi'Bf!1/eA~o~~9i 
agencies_ 

~?~*lllUrg , /ill~~~~¼:H11. Documentary evidence formed outsfde the territory of the 

*iiE~ , ~:M.ffifi'ffiJiiZH'iliiEllfl.l=J= People's Republic of China shall be notarjzed by<! notary organ 

~ , ffil!!EJL'.J.~txilni\:~i1il' in the countty where the documentary evidence is formed, or 

0:lt-'!'SiiEailR~~*illlnat:li.A the rnrresponding certiflcation formalities shall be performed, 

X'i01t~iiE~~fttsJ7i;~t.l<t(l!~~ except where the authentkrty of documentary evident;e can be 

verified on the lntemet Of where both litigants have no 

objection to the autheAtidty of dotumentary evidence. 

17. [Bearing of lra11.station Fees during Court Hearing I With 

l!a] fl'i1&li:J:l!nll..~AD5.::l:JW~ regard to the translation fees incurred for the appearance of a 

B9irdlil1Jlltl, ffl.~ (Will~ translatorif'l court ,during a litigation process, such fees shall be 

Jl}it) ~+=~- ~~!.\\IE , 1:13 directly prepaid to the ttansl;ttion agency by the party that 

:.l:~*ffill~fl'.!.~ltil~Sl~ag- 1f claims translation or has the obliqation to translate pursuant to 
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~iliAMJilii.:f~lliftJl,~, ,A~ the first paragraph of Article 12 of the Measute,s for the 

l!i!ft:f:q~J&(ti-rr. Payment of litigation Fees, and the people's court shall not 

collector pay such fees 011 behalf of the corresponding party; 
A~itti%AEH~U~<Ptt 

~,§lffll~m , ~~ (i.lfill¥Jrm~ The people's- court shall state the translation fees In the ruling 

iftl!.t}~) ~ - +11,~~~ll\fEil~EB and determine the fees to be borne by the losing party 1n 

!i!!1W'1.itl!IB. ffllitlliW, ~!!llW accordance with Artkle 29 of the Measures for the Payment of 

B9 , A~iti.llJtfflJi,t!lt(tj:IF!J~#:ffl'5t Litigation Fees, Where the party partially wins or loses the 

~fEs!jjj.,A~§lf1tl~~~IQ". action, the people's court may determine the amount to be 

borne by the litigants as the case may be. 
_ ~~H~,!rul:~8%/i V , Application of law to Foreign-related Clvif Relations 

18. (~~~~~fE"W 18. [Application of Law to Matters Not Covered by 

llilrij~"JlliB9;!fi!r1e.FiU ,:p~AJ=~,lt lhternational Treaties and Reservations] WherE!. an international 

fl]@l!~~~wcJJQEf]@llw,~..!9~~ treaty concluded or acceded to by the People's Republic of 

6>1-~iffiffl~(tl:J:fll:l'il!i!ft~W!i!~:nil China contains no provisions on specific disputes in foreign

~ , !lt~(tj:a'-Jf;!(i.t:.~Wli!t&~'ii related ciVil or commercial c.ases, or the spedfic disputes of 

Q89 , .A.~~~Ul!Hl-~ili* such cases involve reservations, the pe'ople's court shall 

~i~J:§iti~$~B9Jlil~XEhiZ detennlne the appl[cable laws in cjccordan"e w[th the Law on 

~i.eJ§Mi!~. the Application of Law to Foreign-related Civll Relations and 

other laws. 

19. [ «~~IJ;i;m¥J.iffl.~ 19. [Applicatio11 of the United Nations Convention on Contracts 

'8-~i:-18) 89lsffll ~.!ll!U!!UZT' for the lnternatiohal S.ite of Goods] Contracts for tlie 

(~'15"@@1Jlij;~f~1"S~~~) Jhtemational Sale of Goods concluded by litigants whose 

:i!-F,lJ!@~0089~$A..~tl!JIEBm!!i places of business are in different contracting states to the 

~~g-8f,5J~el~J:§~~~B9 United Nations Convention on Contracts for the lnternational 

j,liJfE , ~~Aa.§Wil~fEi4~~~ Sale. of Goods shall automatically appty the provisions. of the 

*~f989~MI'. A~i4:m~sZ:Eli said Convention, unless the litigants have expressly agre.ed to 

jJili~~~;t,JjcJ~~.A.iB.JfaJ*':fis exclude the. applitatiori of ttie convention. Tne people's court 

J:§~i.~Ea~v'Ji.~Hi1. shall ask the litigants for their specific·opinions on the 

application of the Convention before the end of court debate" 

20. (;~~~~~89-it 20. [Consistent Jnterpretatlon for LawS' and Jnternatlonaf 

~~] A~1!11%iji'W~~~~(ij: Treaties] Where there are two or mere reasonable 

M.E§A9$$,A~!l:-$l!E~f$. f:r interpretations for the provisions of the laws or administrative 

03!:i~~~#(±jjij#C),.l:i!,-8 regulations of the People's Republic of China applfcable to a 

ga9 , A~i!l!JWZ~~~'9~A foreign•rr;?lated commercial tase heard b'y a people's court; the 

~;\:UllOOm~~lmll\JI®~~ people's court shall choose the interpretation in tine wi1:h the 

1~~~ , {§cp~A~,□!E International treaty concluded or ac~eded to by the People's 

Republic of China, except for the clauses for Which the People's 
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Republic of China has anho1,,nced reservations. 
VI • Ascertalnmeni of Foreign Laws 

21. [i!!'P~~~;;IH0~f~J A 21. [Channels for Ascertaining foreign Laws] When a people's 

~;~~fiftj:/iv¥3lsiJf.l~~i'z;~$; court shall apply foreign laws Tn hearing a case, it may ascertain 

1!'.1- , CiJ'J:J.im\1~~Jl942'i!ia,1g : such laws through the following channels: 

( 1 ) EB¥31fi..A.~ ; ,(1) Prov1de~ by the liti'gant; 

( 2 ) ffi"P?H*{a\W~H!~ ; (2) Provided by Chinese and foreign leg!ll experts; 

( 3 ) EB~~~C&~:J/Wil~ (3) Provided by legal ascertainment service agencies; 

( 4) El3:li~A~i'z;ll.)'U~~ (4) Provided by the International Commercial Expert 

~~~~~~ ; Committee of the supreme People's Court; 

( 5 ) El:!~~@11,J!Z'fu;:ti'Jb-ll.lJ (S) Provided by the central authority of the counterparty which 

t1J-~f,J~f~ir-:11.i~'f'51H/l,~ l:ias concluded a judicial assistance agreement with Ch1na; 

~j 

( 6 ) E!lJMl!i)U~fJE~ili1ff~ (6) Provided by 01inese embas.sy or cmnsulate in that countiy; 

( 7 ) Ellitlffilttffi§lfie@itE!m (7) Provided by th-e_ embassy or cdnsulate of-that ceuntry in 

China; and 

(8) Other rec1sonable channels. 

imi:J:J::1£~~mf~l§!Z?ri~~ Extraterritorial legal material~ and expert op1nfons provided 

~,;i.~;.t&-~~ill , ~f±itJg.t through the aforesaid channels shall be presented in court, and 

:tlm , tfn£'Dfim!,g~Al/9~ the opinions of all liti_gants shall be fully heard. 

m. 
2:2, (~ffiOOl!filP~~~ 22. [Entrusting lntematfonal Commercial Expert Committee to 

~f~eJ'f!.W.J A~i~~~~ Provide Advisory Opinions] Where a people's court entrusts the 

.A.~$@1~•~~~.li'.\Mtlfilffl International Commercial Expert Committee of the Supreme 

~#;lJ;R~OOi!,i;~!"il. OOJ!a\iffi~IH!il Peop1e's Court to provide advisory opihions on legal is~ues 

!Jltl. lel\71-~~~a,lg~!f.l~;t~ such as international treaties, international commercial rules, 

fa.ll!:mIJ:tlsOO~JX\89, ~~lffi~ f..l and ascertainment and application of foreign laws involved in 

~A_~~~ralitt~A~l!~lillliilllmiffi trial of a cas-e, it shall, through .i htgh people's court, mail a 

~ii.@1?)}~~:1)\i,~1/J,fflllr*'t! written letter of entrustment to the Office of Coordination and 

ilii~H;es , J§a!.JU#l:~IDB9i'z;~ Guidance of lnternatioria) Commercial Tribunal of the Supreme 

fi1r~00!3tl . 1tfa!JWl1. m•&~ People's Court, specifying the oountrythe law belongs to, the 

r.i@ , 1't,lll:t~§~tftt,t.. legal department and the legal dispute, among others, for 

wl:lich advice ts requited, with the relevant materials attached. 

23. [~71-i~~~H:l/iU ~lji 23. [Appearanc-e in Court by Experts on a Foreign Law] A 

Ai'iJ!:),h~~~fii:~;~J\+- ~ litigant may apply for an expert on a foreign law to appear in 

an/;l(\~$\!~?H!~~t±l~. (:QUrt pursuant to the provis)or,s of Artie.le 82 of the Civil' 
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Procedure Law. 
A~}tl!JeoJt:J..~~~~!ll"aiiJ'f 

*~!Mttl:!H , ~l±lll!S'!l~~ia The people's court may question the expert appearing in court 

1nlilf,5J, ~;~Ji!'Afi.l- , ~ffi:AoJtl on the understand1ng of the foreign law involved in the expert 

X:l:ttl!i!~~*ilH:nfilfi5J. ~~;i;;~ opinion. Upon approval by the court, the. litigants may question 

~~~r/!ft~ljUjijz9j-89;!ij!ij3' the expert in court t><perts shall not participate 1n court trial 

W.;~ ~~~~~fU'™'9 , A activities other than the matters for wt1ic'h the foreign iaw is 

~~ll%o.ft:).fm~j!j:'ij,Jjl~~*ffl ascertained, Where an expert cannot appear in court, the 

W~~i§Jf,5). people's court may adopt video method for questioning based 

on trial needs. 

24. [~$'ri*11s~a\Jf.lil~l 5l,ll 24. [Determination of Contents of a Foreigh LawT Where the 

7J3~~~i!t9~;ti;q-@t!J~J~ contents of a foreign law submitted by both litigants are 

~€3•~n~!st'J~~P9 identical, or the litigants have n0 objection to the contents of a 

%%ffi$li:0 , A~it~oJt:).~~ foreign Law submitted by the counterparty, the people's court 

9l';t;~~t:).fiffl:iE. €3*AM-l§~ mey determine such foreign law as 'the basis offoreign law. 

7J~a3~9~~Pil~~Q9 , A Where a litigant objects to the contents of a foreign (aw 

~ it~mz~~-8'1Ji'liEiAYEtloi'.i!H:i' submitted by the counterparty, the people's court ~hall 

'if!ifi,).,)'E. A~f:1i:11%fflff.)lt.'.J,3~ examine and identify such contents ·in light of'the cross

)S~9i';iFil~~i~f:lltlt,\,;iE examination and authentication. The people's court shall not 

1'~~1"i~F,l¼\I~~~. rule that a foreign law canm:it·be ascertained solely on the 

grounds that the litigants have dispute over the GOntents of the_ 

foreign law. 

25. [~9~;ia~Pfo.l:iF008'iliA 2S. [Determination of fnability to Ascertain a Foreign LaW'} 

fE] s1Ji.AJill~~~9~$03 , A Where a litigant shall provide a foreign law, the people's court 

~i1rll%P]l;l.te~i!J:~~1Jli.ltmlE may specify the time linilt fot ascertaining the foreign law In 

~~~9i'~a\JlilJllllH't'i5J~ilis~MlV, light of the specific circumstances of the case, and may 

Ef:ifl3@*ffm1&. ~iJA7±~* appropriately extend the trme llmit upon application by the 

Jil)~ll!P:tiJ3:;i-(ilit/#i~ , tmt:1~9~;! litigant . Where the litigant is still unable to provfde within the 

19'8;.1::fOO. extended time limit, the foreign law shall be deemed unable to 

be ascertained. 

26. (i:f&?~;t~efo.!Jiffl l ~:f 2'6. [Expenses for Ascertaining Forergn Laws] Foran applicable 

/EZ~iem99~9Ht , 1ffll!t91'~$ foreign law, if the litigants. provide sud, foreign law in 

**i~ffl!~ffli~#.jg- ~tf:JJJI\ acco,dance·with the first paragraph of Article ·10 of the Law on 

~Hll!:fi~Am#t8'il I tili'SJj~fflEl3~ the Application of Laws to Foreign- Related Civil Relations, the 

--A~M~P,01.l , ),J~$1i.ffi expenses for ascertaining such foreign law shall be directly 

~~i~i&f>¢i-:t • .A.~;~~EJIJ.#M~ paid by the litigants to the p;1rty ascertaining the law, and the 

3ifi.Alr:Jlff.it~'.fQ~~~ffi , m people's rnurt shall Aot charge or pay on behalf of the litigants. 

3if'A~il:P~9M*im~~agi'5il The people's court may, based on the litigant's claims and the 
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¥£1'13:rl:.,t:R:tir. details of the c;;ise, support -the reasonable exper1ses incurred 

by the litigant for ascertaining the foreign law_ 
t . x'fffli~Eilii-lMJ~fW! Vil , Tri<1I of Cases Involving Corpor~te Disputes 

1lll'i!i! 

27 _ [ ljt9~~E'JF9$11HS0&:t.J 27. [Applicati.on ,of Law CQncerning the Validity-of Internal 

BSi!~effl J ?£,::p$A.~~ffiOO~ili Resolutlons of Overseas Companies] The validify of any internal 

~'.,l~~c~r.z:(£]~~1'1:iflfrnp:_iffll~ resolution made by a company registeted and incorporated 

~~~:!J , A~i21111WZ~~ia outside the territory of the People's Republic of China shall be 

iili0083;mtl'~~~Rl:ll~Bllffi* e>tamined and determined by a people's court according to the 

laws of the country of regi,5tration and in light of the relevant 

provisions of the company,'s articles of association, 

28. [mbr~i!'l.l~~~if-El9iA 28. [lde.ntffkation of the Expression of Intent of an Overseas 

J'E) i£i:pf/iiA.~:itfA00®lbt9r:aia Compai1y] The acts of the directors of a company register€d 

i!itZBS~i!'l.JBl!D:f~~~{i"~fa.l and incorporated outside the territory of the People's Republk 

~ - 1~1!j:;, ~et!.R~~t,t( t~* of China of signing arid coriduding a coritract on behalf of the 

U:IT~la.l~fi'i':J , i5Jl.'.)JJilt:J~0'6.I company on such carriers as contracts, letters, and data 

l'J::~tHli!U!'&m , ~ll~i~0aJi:t~ messages may be deemed as an expression ofintent made by 

EJJ•;r-~lj$ft~fi.t:JE0%1t.J , {§~ the company, and the absence of the seal of the company does 

*A.9il~~@rot~itialt!l~~fll!·§!J not affec~ the validity of the representative's act, unless 

otherwise agreed upon by the 11tigants or otherwise stipulated 

by the laws of the country of registration. 
0aJ~m~0s.1&:t.Jtllffe.l9.1 

Dft~.IZta~~J , ;,-qi;j(\j#i,~~ The restriction on the power of representation of directors 

*§zjA , i~!il~{il!g~*!.ill'E imposed by the articles of association of the company or the 

authority organ of the company shall not challenge bona fide 

counterparties, vnless otherwise stipulated by the laws of the 

country of registration. 

29. (?riffi8it~~15~ 29. [Disputes over Donnant Investment Agreements of 

1~i$ltJ.fill J ~91-iffit~~ill!.1!1l:8~ Foreign•fnvested EMerprisesJ In the case of a di$pute arising 

:ll:i11Ji.l<F ~l:l9t4ill , ~ri-19:~~i! from the dormant investment agreemeht of a foteign •invested 

~i,,A.~l-iffij5!~-~ill{cpB\Jfl;!;:ff- enterprise, if the actual investor daims the confim1at1on of its 

~~aMiti~'.lfl!Jllt,'lf,:!l}{ft , 1Hi shareholder status ln the tore1gn-invest1;1d enterprise or change 

(jtUi.JEllijletB~ll1i®~-Ja:8~1l!t of its shareholder status, and provides eVidence to prove that it 

1R~;l.?r&9~ilt3!li$i,A.,i:iJ~llfili~~ has actually invested and tf:ie other shareholders 0therthan the 

a9~J':F-~~(0 1 X'.t:!t~ilf*~fffl nominal shareholder recognize the shareholder status of the 

i'.J.1'~~1:1!: actual investor, the claims of the actual investor shall be 

handled in the following ways; 

( l ) 9~iffi~~-'F&~j¥.ij (1) If the foreign-invested enterprise falls within the ffeJds 

m~liAft!fflijm~~ll:N~ffi~ prohibited by the negative list for foreign investment access, 
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l,lil, A~l~llM--"TJOif ; the people1s court shall not uphold the claim; 

( 2 ) $'~il'!ti~f£U':F$'/-lts 

~~iff.A,fQ.iffi;Pf~~.l9~~jij~ 

(2) If the f6refgn-lnvested iinterprfse falls within the investment 

fields not included in the negatfve lfst for foreign investment 

B9 , A~in~Jfil3~tl~E!la.~..1~$ access., th9people's court shall rule that the nominal 

ffl-fi~Nf~lli&~~l!1i\~ shareholder shall perform the obligation of transferring and 

~~g"fa\l)l* , $'~i'i!itf!~JU.ift.t registering the equity it holds under the name of the actual 

'fit~~t.H/!ijltt.ll~~~)l 1nve.stor, and the foreign-invested enterprise shall be obliged 

to assist in going throvgh the equity transfer registration 

formalities,!- arid 

( 3 ) $'~fl!lj!Ji~f£U':f:Wil'a (3} 1f the forelgn-rnvested en;terpnse falls withfn the fields 

~ii'fA~iffi~.11fllll;{~.llit1l:'!ijij~ restricted by the negative list for foreign Investment access, the 

(0 , A~;~llYMll3~tl~El3'8$llllBF- people's court shall rule ,that the nominal shareholder shall 

l@_ff~p}r~IJJtt51!i~Ricl?i§J,Ur-N perform the obligation of transferring and registerlng the 

~%.'~~tt, #i~.WJ&tiffi~ equity Tt holds under the name of the a, tual frwestor,.and assist 

~DU~~. jl!IJ;~~fl,',(F-i]fr.t the foreign-i.nvested ent erprise in going through the 

~a,§ , ;i::~'iH:rll\Ult~ , ~!In\& formalities for approval. The judgment may specify 

.liiWi:iJ'el1'T~llt. simultaneously that where approval formalities are not 

performed, the actual investor may submit the application for 
~ffi~AeMt~mt,~*~~ 1 , · approva on ,ts own. 

!IR~?~~~~~ , ~~~llm 

~~gjfilf~3~&1t~[I{ Where the counterparty has obtained the equity of the foreign 

$'~iffitft'&li~tt~f/l,~lt)f£ , $ invested enterprise from the nominal shareholder 1n good 

ll!l-&~il~~B'il , ~llm faith, or the change of equity is not approved by the 

tl!~'i!fiiffil&ll.!M~V5t~t1.J.iSl!isffm~ competent authority of the foreign-invested enterprise after 

*fri.lw!~ J:81';J!zw. the actual investor has svbrnitted the application for approval 

pursuant to ite1n (3) of the preceding paragraph, resulting in 

the fact that it rs impossible to achieve, the actual investor may 

file a lawsuit separately for-contractual damages ln respeG:t of 

the dormant investment agreement. 
~ittM~~>l!,f#<) VIII . Trial of Cases Involving Financial Disputes 

30. ntrz~@.tl:i-r$iH~*}J 30. [Preliminary Substantive Examination of Application for 

iJ;~f*~!l:] A~itt~,Jldr!fR[ Cessation of Payment under Independent Guarantee) Wheri 

liii!Jtximfil~f!jcl:l-1· , -r,j~i!=At;,ltl:l trying a dispute case rnvoJving an independent guarantee

a9J!l\!l@eaill'1$iif, /ill3H related fraud, the peopte's court shall examine the application 

(nf.vA~;~~'Fi.tUl~!lm:~ei§ for cessation of pay,nerit under independent guarantee filed by 

~4!fr~f~Tti5J~~nil~) ~ t-1!9 the litigant pursuant to the provrsions of Article 14 the of the 

~~~~fi'ifl'fi 1 #fflili!i~t-= Provisions.of the Supreme People's Court on Several Issues 

~B\l~'.iE§Jt~s~i'Fti9.ll:f:jlj concerning Trial of Disputes over Independent Guarantees, and 
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EE.ittf:rID~~fl.C-Eji~ ; /ili~ffll!5m wnduct preliminary substantive examination em whether them 

+7'~8':illi.l~~<j:,91]Pfl.l,VJ~~ is cause for cessation of payment under an independent 

llfl.lBIJ~~~)ti.!f.ll:1'11$iffill guarantee in ac<ordance with the provisions of Article 12; the 

El3. facts ascertained preliminarily and the r!,!asons on whether to 

approve the ilPPllcation for cessation of payment shall be 

stated in the ruling pursuant to the provisions of Article 16. 

3-1. UilimtlEllll~fm~ 31. [Identificatton of Fault$ and Lfobility of the Advising Bank 

ffiJ..~) filifflfn:E{g,lffiiEJW1=!0Sl for a L/C) The obligation of an ;idvfsing b,:ink under a L/C is to 

~7:J'fla~iA~miiE89~~~tt examine and confirm the facial authenticity of the l/C and to 

~'Tl:.J.)tU/iB. JljO~'fl!!lfiimW. provide acrnrate notification, Where th'e ad vi.sing l:iaok is at 

)l(~ff7±~~#~A,m~ , fault in performing the obligation of notification and causes 

JilZ~~mffiJilZtr:l~r.l(M , @.,gf~ losses to the bet:1efidar:y, it shall bear the corresponding tort 

1&~~i:.ti~fflflr~~~· liability, provided that the amount of compensation shall not 

i!Ui!::flJ~ . !;;-J.1.A.~®"mffl!$1~ exceed the unpaid amount and Interest Under the l/C. Where 

lit·?±~~~fi!i.llinl'/iJr.W:ilil~B11 , A the beneficiary claims the advising bank to compensate for the 

los·ses Tt/he suffers under ,the basic contract, the people's court 

shall not ujjhold such claim. 

32. [9H'PlmiMwWJ.4Y.l $'I- 32. [Interest on Overdue Payment in a foreign Currency] In 'the 

ff.id1i ~1llrM1' , ·~ijl Affi;Jw!Jtl] cas.e of overdue payment iri a foreign currency, where the 

itt~E~IJ~~mt , ·~1lfA-Ji:ii9 litig.int claims the losses of interest for the overdue payme11\ 

1-'EB!I , ~ifi.A...t'-Ji-'EH : a~A sud1 agreement shall prevail if the litigants have· agreed; if the 

~~l:sl\1 , i:iJV,l~~litfll~fW!fif./Jllll litigants fail to agree, the loss?S. of interest may be calculated 

with reference to the interest rate of the same fype of foreign 

currency loans in the same period offered by the Bank of 

China. 
71, , ~ E!lii!i.ifti-MIJ1Afi'91- 1X . Trial of Cases Reg~rding Applicati9ns for ltie Reeognitioo and 

JE~)J1tl;;l:~i'l=ru\J'i!il'l! Enforcement af Judgments of f.oreigQ Courts 

33. [iji~wJirua!f.lffilE ) 33. [Review ·Standards and Scope of Application] ln trying a 

A~~~Q~iff~ iMO~~J'9r case regarding application for ttle recognition and 

IE$~1'll~. fl\l~~{!t:llij . )ill~!H~ enrorcement of a judgment or ruling rendered by a foreign 

ml~iJiim!l};f~= EfJ\ +11~~~& court, the people's court shall, in accordc!nce with Article 289 of 

~~l/fi'a,'ti~~~~li~ l!!l+ l!!I the Civil Procedure Law and Paragraph 1 of Artk le 544 of the 

~ -:-~B9AA\1-'E_ , ~Stii'i~~-'3 Judicial Interpretation of the Civil Procedure Law, firs t review 

~@Ji!affil!E~ft!tfi!i.Jts1J07 001Jii; whether the foreign country and China have con.eluded or 

iH~. f§§llllif.~8".I , Wlt~~llffi~ Jointly acceded to an in.ternatfonai treaty. Where there is an 

~ilJ.W ; !S!fflllffi~~ , UEil?,11· international treaty, the international treaty shall prevail; in the 

~§ll~$Ji§OO!liii~~x1~*A absence of an international treaty, or where there i•s an 

*~l:E~ 1 ~f'fliil'iitr-lttP]l'..J.ls International treaty but the intematfonal treclty does not 

ffl;;!,:~. stipulate the relevant matters, the specific review standards 
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~ F lWt=. ~iQF~5(~#. ,l-
may be subject to this Minutes. 

iE.~ff~*14CX&~~f4~~ Ttlis Minutes ls 11ot applicable to the recognition and 

~~!iH19Mlt, ffiH, ffi~Jel! enforcement of relevant Judgments in bankruptcy cases, 

~jf-1:iMIJJ;i.h~~/f.l;jl:j~~. intellectual property cases, unfair competition cases and 

monopoly cases due to their regional characteristics and 

particularity. 

34. [ $~A f! .o/rit!l~m~~ 34. [Circumstances ur:ider the Jurisdiction of the Court at the 

a9'1W~ $iJJAel:lil!tooJ..11'1!ft'¾llJ.t Domicile of the Applicant] Where ah applicant ~pplies for the 

~~- ~~ , @#JiJl:JifAM@Jff recognition ·of a judgment or ruling rendered by a foreign 

i:i;i)9~1~ , .El~F"IP?FM court, but the respondent does n.ot have a dornid le and its 

@l.ljt~R~ 1 i5Jl.').E!l$isA1iP/i'il!l89 prot,erties are not wrthin the territory of China, t41e case may 

cpf&A(:i}~ ~~~. be governed by the intem,edfate people's court at the domicile 

of the applicant. 

35. [$ii!~] $~}..$in 35. [Application Materials] An applicant applying for the 

~AffliAfi9Hilii~1~ - ·~~ , recognition and enfor:cement of a jud,gment or ruling rendered 

)1lI~ii~$ii!f~1't-111ff?IJ3t{if : by a foreign court shall submit a written applicatton, with the 

following documents a ttached: 

( 1 ) , u~~iE*~'lei'@iE~J.I (1') The original judgment or-a certffied copy thereof; 

~l:lil~* ; 
( 2 ) iiEPfa.11tlikE\~~~~fll! (2) Document proving that the judgment has come into legal 

',(j(t.Ja!J:it4!J: ; effect; and 

( 3 ) U-¥tl~a9 , iJ1Jfa.l~Nj (3') Document proving that the foreign court has le.ga11y 

i~m-a,u~•nalJ!(f!J:~ summoned the absent party if the judgment is made by 

default. 
~J~, ~~1s1u~sa2ijt m-

3!W0ntme~i:.J.t~Pfa.lB!I , x,.;if Where the jud;gment or. ruling has explained the circwmtances 

~ ft!liiEIJJ3:ltf1l=, prescribed in !tern (2) or (3) of the preceding paragraph, other 

supporting documents· are not requited to be submitted. 
$lUAm3'.i:~~tl* i5Uit11!3:itl4:-

::l!J11-:il:8!1 , $3~fH-i1JQ~llJ~JWI Where the judgment and otlwi• documents submitted by the 

Ell•a9"P:it~. applicant are written in a foreign language, a Chinese 

translation affix-ed with the seal ,of the. translation agency shall 
fl:lil!IAm~ir-.J3ti4Jdlffl~1:Eft b tta h d ea c e , 

IE1i~~~~illi , $3t.l-J!!~iiEiJ.. 

iiE~!j", ~fficp#eAAAHllE If the documents subtnitted by an applicant are formed-0utside 

.§~/iffil!Ei-J!t:a'il~*§i~~,m the territory of China, the applicant shall go through the-

~a\)iiE!l;.J¥!$l. notarization and authentication formalities, or go through the 

certification formalities specified in the rele\<ant intematlonal 

treaties conduded between ~he People's Republic of Cbina and 
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the couhtry. 

36. ( £$1il'J~.] Ef!iff't5/ill~~ 36. [Application FormJ An application form shall specify the 

~Y.l'f91~ ~ following particulars: 

( 1 ) Ef!~A. i&i$iij,A.. Ef3 (1) Applicant and respondent. If the applicant or the 

wA~~tli!flmA~§MAail, S. respondent is a natural p.erson, the name, gender, date of birth, 

l13$\PJl!lt.le'8. •l!aiU. ttl~F.1- nationality, domicile and identity.card humbershall be 

~ffi,, f~~!lJ;{fhl:flf-~ ; T!liii specified/ if the applicant or the respondent is a legal person or 

~~~;ti,A.~8':J , ~~~ an uninco.rporated organization, the name and domicile as well 

'8fin, f:aiJr±fB, i:..tm~~~A~ as the name aml trtle of the legal representative or the 

=i\ift~Aa9~~□ml~ ; representative shall be specified; 

( 2 ) f'l:1:1#~~8':l~M~iiHl.lt'8 (2). Name of the foreign court making thejudgmerit, case 

f,F, ~1U3t~%, Wi/J~tf~ number of the judgment, date of commencement of legal 

BllJlffi~tli~SWJ ; proceedings and date of judgment; 

( 3 ) AYi:-8':Jii!j~{J:ii!H:l ; {3) Specific requests and reasons; 

( 4 ) $jjgW5-'!JJ~a9 , mz~ (4) In the case of an applkation for enforcement of a judgment, 

mi~El3i!A891ii.tF~;StJ□mFliJr the property ~tatus and the location of the property of the 

~ till , *~P.§ii1tli~J£~00i•9~ respondent shall be provided, and the enforcement of the 

13'\i~~ot ; Judgment outside the territory ,of Chfna shall be explained; and 

( 5) itfl!!m~i~BY.1~1~,R., ~S) Other circumstanaes to be explained. 

37. rn.tlti11i£t31#A] ~iJ.iA 37. [Service on Respondent] Where a litigant applies for 

$iffl~Affll'.tl.fi$'r00i~~~U~. m recognition and enforcement of a Judgment or ruling rendered 

:@ , A~$~.li1Z~H±.fi\l~U3t~cf>~ by a foreign court, the people's ~ourt shall lfst the counterparty 

itJJ§~,A~IJt:J~Ef3iiA. :!l!ns as the respondent in the judgment or ruling. Where both 

~AW1itl:l:l$i!!IB'il , i~?)Jt:llflli!t litigants submit an applicatfon1 both litigants shall be listed as 

A. the applicants. 

,A.~;!il.ffi.li1Z~~!fli1H51!),ls:~ The people's court shall serve the duplicate of the written 

i:&1$iif1mA. ii$iHAfill3l'.fi&,¥lJ application on the respondent. The respondent shall submit 

$jjj~ill\J:i1Q:B@+EB i:'3tli!x~ its/his opinions within 15 days from receipt of the duplicate 

ID ; fCll$iffl'AZ:EFP~A~3t:ffl!E~Jli copy of the written application; If the respondent does not 

~p;i;9,~,{t~ , .li1Zsr:Ei&!tJEf3i~ have a domicile within the territory of the People's. Republic of 

~ilJ,11:ZB~=+Bp;itli!n:m. China, it/he shall submit its opinions within 30 days from 

fli1$1il!Alll1M!!af1-J~ID receipt of the duplicate copy ofthe written application. Failure 

by the respondent to submit 1ts/his opinions within the 

aforesaid period shall not aftect the examination by the 

people's court. 

38. [~~~~){~@) A 38. [Handling of Objection to Jurisdicfio11] Where the 

~~ll%~1$1iffi.J.i).ffiJP.fi1MEiz respondent has objection to the jurisdiction afrer the people1s 
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lm-\l!IJ~. !\\ttl415 , ~$iffl}S'! coort accepts an application for recognition and enforcement 

Wffltsffi"~·i):la!J , ~elMEfliR of a judgment or ruling renclered by a foreign court, it/he shall 

~iil:$::ZEl~-HiEl~tl!i±l ; ~$ r.aise the objection within 15 days from receipt of the duplicate 

,'fA.-7£cp$A~f□@l®i~l~~ copy of the applicat1on; if the respondent dqes not have a 

tt/ilrMI , lfil:~§i&$UEflw~ifili.1,::Z. domicile wfthi.h the territory of the People's Republic of China, 

Btil.=:.+BP'J~:±1. it/he shall raise the objection within 30 days frorn receipt of the 

duplicate copy of the application. 
A.~i~~Ef:liff Ami±l99~ 

~ffiSl , ~eii~#f~i±lm~. The· people's court shall examine and rule on the objection to 

~mJS'.i'~~~~m~::fD~l'.0 , jurisdiction raised by the respMdent, The litigant n,ay file an 

ciJl'.JJJUEJ:lff. appeal if it/he disagrees with the ruling on objection to 

Juris.diction, 

39. (ilil~liiim] ~~Afc'JA 39. (Preservation Measures] Where a litigant applies to a 

~$iritl$liiiAfJ..iOtnfi:Mi~l\'%\l!IJ people' s court for recognition and enforcement of a juclgment 

~ - ~~ , A~f!l1%~J! $il!f/5 , or nrling rendered by a foreign court, and ·the people's court 

~~A.$il!i!11~1:0 , A.~ltil!Je accepts the application, if the litigant applies for property 

ci]l:J.ficR~~ijji/fill~ffl*B.l~~ preservation, the people's court may tmplement with reference 

~E!9AAlXEJ11,ff. $ii!IA~t:i##E! to the provisions of the Civil Proceot!ral Law and the relevant 

(j , ;r---ti#tt§!liHl9 , ~:i:E'.~@1$ judicial interpretations, The applicant shall provide security, 

il'i, failing which, the application shall be rejected by ruling, 

40, lu:~Eji~ Eflii!IAB\1$ 40. (Case Filing Examination] Where an ap~rtcant•~ 

if::fro'~:l'.2:~~i~ , A~~JilZ application does hOt meet the conditions for case filing, a 

~Hl\i~,f,'f9ell , ~lf,ji.~9,~ifT:¥e people's court shall rule not to accept the application, with the 

WE19WEl3. B~~ag , ~iE.ffi!.1§1 reasons therefor stated. ff the application has been accepted, 

iflili. ~i\fiAJF.ff[28\J , oJl:.iJli~ the court shall n1le to reject the appliEation. The litigant who 

l/j:. Afi¾W.~iE.::fT:¥e-'i!ffil1. disagrees with the ruling may file an appeal. After the people's 

liil1'! ~ , $i!!tA;ID~l$il!fEf~8' court rules not to accept or rejects the application, whefe the 

~11!=a9 , A~~~,@'j'ift, applicant re-applies and the application satisfies the 

acceptance criteria, the people's court shall accept the 

application. 

41. [ $>~~i!~U~iJ..iE.w. 41. [Standards for Identification of Judgments of Foreign 

)I! ) A~;i~.@~~~Hlili~~*U Courts] A pe(:)ple's cowtshall, based on·the substam:e of a 

~ - ~:i:EB9~ffl'!PH1¥ , ~ffiA~ judgment or ruling rendered by a foreign court, examine and 

i1Jr,1t, ~~s/1.il'r~~iwilli!~ identify whether the judgment or ruling is a 'judgment or 

- a ;\..+11.~ij\i:e.ll!J "JJ!U,.:l!c. ~ ruling• stfpulated tn Article 289 of the Civil Procedural Law. 

Judgments, rulings, decisions, orders and other legal 

9i'OOl!ll%ii-.1~~~1~Pf$ documents issued by foreign courts on substantfve disputes of 

t)(f!=:±ll:0li!IJ~ . ~~- ;~~- ll't;~ civil and commercial cases, as well as legal d0cuments made in 
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~$~ , J:,t/:fl'£If!Jijl:~fiVt respect of civil damages.in criminal cases, shall be-identified as 

~!J~~Hf'F:±1-B'il;tf,i!:iz:~ , lrrt "judgments and rulings' stipulated in Artide 289 of the Civif 

i-.A.iEn!'T~!JiJfii,\~~- s /\+ :tL Procedural Law, but shall exdude preservation rulings and 

~'di\~ "¥!Jolt, {;£~" , f§l::f§ other procedural legal documents.issued ~y foreign courts. 

!5?~1E$1!ffifFttla!J~~)E.t UiUt 

1~~1tl'ti~$. 
42. [~J7~/r:Ji)..)E.] A~ 42. [Identification of Validity of a Judgment] A people's 

j~l!Jt/rrt~fli!~~U,~fF:±i~~~~EP' court shall, under the laws of the country in Whic!1 the 

1!*¥1J~. ~~aB~~~f,j! judgment is made, examine whether a judgment or nllrng has 

$'dd:J. ~ t.'¥..1:ilf;!i.i&=l!H!l:'T ..t.wl1~ come Into legal effect. A judgment or ruling pending appeal or 

<1>~i1J~. iGl'E::fff~iJi/fill$ 1n the process of app~aJ shall not fall under the scope of 

m ~J\+:tL*JJij~a\) -~~f,j! 'legally effectiV~judgments or rulings· stipulated In Article 289 

5&1.189¥iU~ . ~5;e·•· • of the Civil Procedural Law. 

43 .. [::fl.m!iffit\~U;~;il{!l;t!t.~ 43. [ Circumstances in which the Authenticity and Finality of 

f$mit1tr:Jtffi~] A~i!~i±EP'll.ffl Judgments cannot be Confirmed ) When a people's court 

ii!iT(i.,l..t□!Af:f:91-~it~~Ui,!-. ~j;e hears a case of application for the recognltion and 

~f-1:IFt, ~$!i , ;:i::~~f.1lliA.9~1E enforcement of a judgment or ruling rendered by a foreign 

itill%~J~. ~~B'!l~ii , ~~ii< court, If it cannot confirm the authenticity of such judgment or 

#:11)~, ~J;EIA1*~~i!ti!!l&.t.JB'!I , ruling or such judgment or rtJling has not come into legal 

Ji!l.~~~~@1$~. ~@!$~}§ , effect after examination, the a pplication shall be rejected, After 

$\ff,AJ!j)J;:$il.§~st~llt the application is rejected, if ttie applicarit applies anew and 

E$ , A~$1lit/lil~ the criteria for acceptance are met, the people's couit shall 

accept the application. 

44. [.!im~~/rniAXE] A~ 44 .. ( ldentificatfon of Reciprocity l When a people's court 

liillJii?±iii'l!$iffl7JnAl=IJ!A15'9~001! hears a case of application for the rec:ogpition a nd 

~ J~ . ~j;ej,Wj:111 , ~Jfjf~ enforcement of a judgment or rnling rendered by a foreign 

z- ~ , P.Tl.'J.iA5;effftSi~~ ! .court, ft may determine the exfstence of recfprocity under any 

of the following circumstances: 

( 1} fflffil~ill%/im£1Ea!li* (1) A civit or commercial judgment made by a people's court 

~ , A~$1l%f"Fl:i:J~~iffi!J~J*i:i.J' can be recogniz:ed and enforced by a court in that country in 

l-',J,t®-m@l~B!J;iJ<l-AJOlJ:15 ; accordance with the laws a t the c-ountry Where the court is 

located; 

( 2 ) ~@.!'§'~ii~OOlz;; (2) China reached an Llnderstanding or consensus of reciprocity 

~ sma918-~at-~:!tiQ ; With the country Where the oourt is located; and 

( 3 ) i~t~OO@i&9~ (3) The counwy where the court is located has rnade reciprocity 

~IDffi~{-'F.i±is~~~@ commitments to ·China through diplomatic channels, or China 

@~9~Wut~$~/iJrf±ijj('lc:±i has. made reciprocity oommitments to the country where the 

§ffl~ , §3i:f['iffllll:B~~;t~ court is located through diplomatic ,hannels, and there is no 
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,5/i'1£1E~l:J~**'9El3~ ev1dence to prove that the country where the court is located 

4i5i'JxtM□#l.fl A~~l!Ji!f''F:±la9~J has refused to recognl:ze c1nd er:iforce the judgment at rulfng 

~ - ,ffi~. made by a people's court on the ground that there is no 

reciprocity. 
A~7Z~~m.Ea~* 

~/llz~~~i¥B~. The people's court shall examine and determine whether there 

is reciprocfty on a case-by-case basis. 

45, [~WW~WIJ~ ] 9r!E 45. {Punitive Damages Judgments] Where the judgment 

;~ll%!)!1J;~a9*~lmWM~~a~ rer:idered by a foreign coltrt is damages whit;h obviously 

~~l±l~i»iit;!~a':l , Ag,~~iiJL:J. exceed the c1ctual losses, the people's court tl'lay rule not to 
~ :±lms~~g_~j',~1,,\JQt1-l,fi'. tecognize and enforce the excessive part 

46. [:;i::'T,T~MOrtl.:fi~:!J- 46. [ Causes of Nornecogn1tion ahd Enforcement] For a 

El3] ~9l-00;!11%f'l::±la9~~r,ftsdl. legally effective judgment or ruling made by a foreign court, if 

:t.l89~J~: ~~, A~$~ftij§ a people's court determines that the judgment or ruling falls 

s~!i!l!lltff~ , iJ,,~"F~J'II under any of the following circums tances after examining it in 

~Z-t(:J 1 ~~'1-~iMP#l.ff : accordance with the principle of tedprocity, the court shall tule 

not to recognize and enforce the j udgment or ruling: 

(- ) R<f'~AR~m~i1i (1) The court of the country where the judgment ts made has 

~, !)!JJ~tl:!@$~:lif~g:\fl no jurisdiction over the case according to the laws of the 

~ ; People's Republic of China; 

( = ) Mi$mA*q3?,;1J~ itf~ (2) The respondent ha.s not been lawfully summoned or has 

itk!1X4:f1il%i!~D~i.§,~~1f}1sii been lawfully summoned but has not been given a reasonable 

B91la.~. mit~fl,~ , ~~~~~ opportunity to make a statement or debate, or the litigant 

1:JB\Js~A*~i~tl~ ftl!I! ; without litigation capacity has not been properly represented; 

( =. ) jl!IJ~Jmis!:JfJ:fJ:7:fiC11i (3) The judgment is obtained by fraud; or 

( gg ) A~;,njlji~j,ij- !}.j~ (4) The people's court has made a j udgment on the same 

l'Ftl:l,Y~ , ~itB~MO~fj~ dispute or has recognized and eh forced a judgment ot arbltral 

.=!E~fPJ- ~~ijtl:!B91tl,~~ir.p award made by a third country on the same dispute. 

~~~. 
Where a legally effective judgment or ruling made by a foreign 

9~itill%{'fl;l:IB9~g;:jt~ court violates the basic principles of the laws of the People's 

~\l!!Ji~, filtfErlz&cp$),J~4=U!llE Republic of China or violates State sovereignty, security and 

~~a\lii;;fs:filili!tl!lt~IE~~- 'si: public interest, t.he Judgment or ruling shall not be recognized 

~ . 1i~~:l~J1JfitB!J , ~TimJ,JD and enforced. 

#1..fi. 
47. [in&flti!li1'1,t~filli~r 47. [Recognition af a Fareign Judgment in Breach of an 

OO~J~~iA] ;i~~lr.~f"Flli~ Arbitration AgreemenO Jn the event that a foreign court 
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;J!IJ~Fci , ~~Afi:i!A~~~l;flii!f7, renders a default judgment, of which a litigant applies to a 

V-JlllAfwWJJ'~, A~~~$~ people's court for recognition and enforcement, 1f the people's 

~ Jllt,lj~~~AffM~~~~;/} coort finds upon examinat ion that the litigants to the dispute 

i)l , 13_~~1HJJ.A*~~*i$~ have a valid arbitration agreement, and the absent party has 

jqJ,~89 , /ilZ~t.t~-riJd.M!Wl.fi not-expressly waived the arbitratien agreement, the people's 

~9~~iti~~J~. GOUrt shall rule not to rec-ognizeand eraforce the judgment 

r.endered by the foreign rnurt. 

48. [x1$~Alfit@l$ii!i~'.flt 48. [ Handling ofWlthdrawal of AppJlcation) Where, after a 

1£1 A~111!5tH$ii!f7J.'ti-Affi~fi people's court accepts an application for recognition and 

1~@1j~J~. ~~111'.lp' , f'l:!:l:l enforcement of a judgment or ruling rendered by a foreign 

.f~~ijU , lflil!JA~;Jtmt§]Ef3il'B9 , court, the applicant requests to withdraw the appflcation 

.A.fia;z~~)li.q:flt@El:im 

before a ruling is rendered, the people's court may rule to 

allow the withdrawal. 

Fc , ff!i!fA~l:fli!!J.§~~~ After a people's court rules to allow the withdrawal of 

iita\l , .A.~lz~,y;~ Ji. application, lf the applicant reappr,.es and the application meets 

the conditions for acceptance, the people's court shall a(cept 

$mA~JmEl3je~JJOi.m the application. 

ii5JfM\it:I, ~$isA11!i;:lJll@l$m 

If the applkant rnfuses to participate in the inquiry procedure 

withou.t justified reasons, it/he shall be deemed as having 

voluntarily withdrawn the application. 

49. [~.,',J..m!1\,fi'9~fi)i2i:li%~tl 49. [ F.ilin£1 and Reporting Mechanism for the Recogn1tion and 

~89~Hlm!IR~J'L~J) iH&A~iti Enforcement of a Judgm.er;t Rendered by a ForeJgn Court] 

1!%-~~~JJA$uljji:i,\J l:l !Afj~~@ When a people's court at any level condudes a case involving 

;itl!Jl~J~~~ , /i!l~!H:El'J:l±l~j;g the c1pplication for the recogn1tion and enforcement of a 

Fc+.li8p;i~!'.a11R~~A~ ;tl!Jll Judgment rer,idered by a forefgn court, it shall file the case level 

Ji~. ~~~JftfilfflEl3in.A.~® by l.evel With the Supreme People's Court for the record Within 

lfiff. ~~IE$1m~U~i.Uti:f:iil'.I:~ 15 days after rendering the ruling, The filihg materials shall 

*· .A.l!~Itlmi'F:±!lrtl~~- include the written application submitted by the applicant, the 

judgment rendered by the foreign court and its Chinese 
.AJ~liill%b.!3:~fil{!i!!lill:fi$ . . 

. . translation, ahd the ruling rendered by .the people's cou.rt, 
l'!!:83~111' , i=Ef~~);EW) I }i)I~~ 

:/1)./.!tJ:W:@JlH&~~l&Jiif ffl?l"~A~ Prior to renliering a ruling, the people' s court tha t examines a 
;~1!%J1H:r~ ; ~ ~A~lt~~li case in accordance with the principle ,of reciprocity shall report 

t~~~IDB9 , @~:.Oro~ the proposed handling opinions to the~ competent high 

~11.Aa\itri!ffilfl'#(. l~i'IAl:'6;t". people's court under the jurisdiction for review; ff the high 

llle~R, pi:iJfftl:!t~~- people's court agrees with the: proposed handHng opinions, it 

shall report its review opinions to the Supreme People's Court 
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for r,eview. A ruling may be made only after the Supr,eme 

People's Court gives a reply. 
+ . xflf,l~J::1:1~ X , Restrictions on Exit 

so. [~lllt!Jtil~l.em~i!!') 50. [ Applicable Cor1dltions 'for R.estrictions on EKitl The 
<~= ;~1EIE~?l-~~ffi:W1'JI 'possibility of avoiding litigation Gr the performar,ce of 

fl;~.-;t~ID. ~93~m1E~ •~ statutory obligations' as stipulated in Article 93 of the Minutes 

3aiffill!lr~~~nti~ciJ of the Second National Trial Work Conference f.or Foreign-

$t1 GEl3il!Am~~l-6ffl'.i/fillfii related Commercial and Maritime Cases refers to that there is a 

~r-l\rf.l~ciJ~fg; , ffijtfliEfliiAif relatively high possibility of winnfng a civil lawsuit filed by an 

~ iJffltl:l~l:liiililff~, ~Hfi'~ applicant, While there is a possibility of the r€spondent 

~Sl~ciJm!. 1$iltAtfl:±1~~$1Jl:IJ escaping litigation or the performance of statutory obligations 

~El:lilfJ.l , A~7tt~i:iJk'..t1tt*l$ii~ by leaving the country. Where an applicant applies for 

.A..ti#Y§@ , j§j~~~ft'stm#affl restridihg the respondent from leaving the country, the 

~:F~'il~~ffi" people's court may require the applicant to provide a security, 

and the amount of the security·shall generally be equivalent to 
?ll(Ef3ii!Ar:Ecp* A~~ffl§ll~i!i the amount claimed. 

~Pil~ .fi\WiciJ f,:lij{J1fll8\JJ!i.tFB\I , ;,-

~5!1'1t~~ll$1Jtl:l~. f$i~WJ Where the respondent has sufficient property Within the 

lli~89i:$J$1-@~~~(UA, territory of the People's Republic of China ,that can be 

fMl!Amf~AA190i¾1l::ffJiir6$~ dis trained, measures shall not be taken to re,trict him/her from 

J(.%'B9 , A1'\~~lii~!l:!lPffl±H~ leaving the country, lf the respondent who is restricted from 
~Bli!lt!J(t:j;~~.tflffim~~tJt;Jl leaving the country or its legal representative or person-in

-r-
j,t:/J(j'iji'li_ 

charge provides effective security or performs legal 

oblfgations, the people's court shall Immediately make a 

decision on lifting the restrictions and notify the public security 

organ. 

Maritime 
_ ~~ll,}~~$ XI . Trial of Cases !nvotving Transportation Contract Disputes 

( - ) J$..t11'i!WlmMi%fi'U Q') Contracts of Carrfage of Goods by Sea 

SL (il;iE.A.itJi,.qgg] m!~~ 51. [ldentfficatfc:m of the Consignor] Where the name of the 

t;'.~ftb@m~'iiE-tc\~~@.A.~f<i,l consignor indicated in the bill of lading or any other 

jjl:~A§.ffift®.AtJ~8\JA:f- il[ transportation document is inconststent with the person who 

a!! , -~if!l't{l!iiE\t,~'iiEB!liG~ booked the space from the c.irner or the .igent thereof, the 

X'J:fjjl:ffixlli'5nzJ!~$~liEll1!1& contents of the bill of lading or any other transportation 

jJ , A~l:lt~roH3~15'@tll1Jg~lr) document are only prima facie probative effect for both the 

~T!LD.~ff'll'Ji5&Ui).jgffi.@,A ; consignor and carrier, the people's court shall accurately 

~UYEBJli:J~A~t§l!s'eft!IA~ identify the consignor in- li~ht of the conclusion and 

1j:l:){tl3}._t8~roi=ig}':J/t!JAi.J~ll9 , performance of the transportation contract; where there is 
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A~~~~yg~_;gl!!J+= 
~~=a1s:~nil:lE, ,t;,_;©~ 

• f&A" 1:JtElV-.. 

evidence to prove that the person who booked the space is 

entrusted by another person and books the space in the name 

of another person or for another person, the people's court 

shall identify such 'another person' as the consignor according 

to the p~ovi$ions of Sub-item 11 Item 3- of Artide 42 of the 

Maritime Law. 

!'i2 [ ,lii;;Jlm~@AI:IH:E~\~~ 52. [Application of Law to Li<1bnities of Actual Carrier) The 

iel:§l Qit~l},!J~ilitl:iEm~ Maritime Law is.a special provision of Jaw thilt regl1lates 

r:im~nil7iE , ~fit%T Ill!: maritime transportation relations and shall prevail over 

j:l;'~~ffl. 5iff.il!llr'i!i~ffiM~ provisions of general raws in.. applicatfon, Where the holder of 

fii.JfiJr,lf,Et.91.l~'l~f:l(~~~tjZ , m. the bill of lading cf:looses to claim comp.ensation against the 

~fm~~f/;J~~~ actual tarrier only for loss of or darn.age. to cargo under a 

~ta!l , A~i~~tt~ffli!J contract of carriage of cargo by sea, the people' s court shall 

~~~ll!ii~AB!li.!llxe,; ;fiJj[ij give prrorrty to th'e pro\/fsions of the Maritime Law on the 

i*i!ftinl\:lEa9 . ielf.lJ:tit!l~~. actual carrier, irr the absence of such .provisions in the Maritime 

'.i'E. Law, the provisioRs of other laws shall apply, 

53. [ iJ;ffi~(~~~Bllie 53. [Carrier's Obligation for Cargo Worthiness of Containers] 

~~~) --~ll!l+t~ Pursuant to the provisiohs of Article 47 of the Maritime Law on 

*IEi~~~r:J~.!il:lE , w;@/Ji~r,\J the obligation for cargo worthiness, the containers provided by 

~~~~~~- ~fDfi the c.irrier shall meet the re9uiremerts for safe receipt, 

·~/i]r~~~~r:JJMt carriage and storage of the cargo carried, 

~~mffit$!!lilii/ltffip;i~ Where the cargo inside the containers are lost or damaged due 

~~~t§l±1i~ , jji;@Amz3:iji; to the defects of the containers, the carrier shall bear the 

iEl©li!Z~!1it:il:if£. if@.Ae!JiW~S( G0rresponding liabllity for compensatton. The sa1d obligations

~;;r-l!);lij.t~~ffimil-'81:Pl:l!PFFP.I of the carrier shall not be exempted due to any different 

~:lEft~i. provision in the contract of carriage of cargo by sea, 

54. { •~~e!Jel?!i~ ~ 54. [Peterminatfon of 'Natural Characterrstks or Inherent 

IID1i~" 1:J9i;A:iEl ;l!Rffiinmli + Defects of the Goods"] The ~hatural-characten"stics or inherent 

~~~~Mnl\JE/f.J ~~¥.i,99 defects of the c;irgo' as prescribed fn· Item 9 ofl'aragr.aph l of 

ej1!t{!jey.Mifllil~~· ~~112i) Article 51 of the Maritime Law shall refer to the essent1al and 

~1iK~m:'ta9. Uilfiir:J~~ inherent characteristics or defects qf the goods, whi,h is 

~ , ~::13~~~f,DZ£f,i.l~IE~ffi manifested in that the occurrence of damage cannot be 

if~f/f"f 1 ~{h~@AB~Ji&J prevented by like goods under the same conditions of normal 

Jffiil~ll!I+ A~li\5:E'~~mSl.% , transportation even though the carrier has performed the 

*l!lCrtfti8\liila!mt§/}351citii!t.i!I:: obligation of taking care of the goods as presuibed in Article 

t§!t.:,;f:!gn. 48 of the Maritime Law and ta~en reasonaple due measures. 

55. [ ffiW!llltflfaJ~.$\iE) 55. [Proof of the Period of Dilmage] According to Article 46 of 
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fRJ®;fiJJ!lii1i~e!i+ ;,~~AA\:l:E , ffi the Maritime Law, the carrier shall be liable for the los s of or 

mA.~~lffll'sJMtf:J~)I(~ damage to the cargo occurred within the period of its 

~ii~:4-~~mif. ~*At±~ responsibility. Where the claimant fails to file any objection at 

4~3tttllifl9:ffblffl$jf;/\ +- the time of delivery of the cargo and thereafter claims against 

~~:/J:il1fililil~ . zFi=JZioJJf(iE the carrier for compensation for the damage of the c;1rgo, if 

Al:*~~ , ~D~PT~$1:& there are several reasons for or ranges of possible damage to 

tfl!e1Jm'!ll,:l:flll&(BJ~'i' , iH~A the cargo, and the claimant only produces evidence to prove 

1~~i.iEiiU§#:i~cIT~tt~®A. that the da1ri.1ge may have occurred within the perl:od of the 

MilWlre.J , ii'iYF~~~~5\"~~~".f carrier's responsibilities, but is unable to exclude the possibility 

~le~iliA.?lH£1lll'sJB\J , A~iii~:ir- that the damage occurred within the period of .non-carrier's 

:Y5[r.l. responsibilities, the people's court shall not uphold suc:h dalrtt, 

56. [Jf()!!A~~ffiJt~~~ 56. ~Undertaking by the Carrier of Liabilities for Shorta_ge of 

~M~iJl:1!:l] •fti\a~ffi Bulk Cargo] According to the shipping practices and 

flii;ilit3!!§1J , ;k~l!l!W~~~ conventions, reasonable shortage often occurs in the course of 

'fl , laei?!.lt!ilff, !li'aPi:lfl,lit'83~ transportation ofbt.Jlk cargo due to such reasons as natural 

~ilffil,')}..t*Ri.t Jll1l#l\Ji~~ wear and tear, spillage and leakage in the course ofloading 

-W~W ,, .i:ttt~~~tl°~ IBIE~B9 and unloading, and tolerance of measurement such ,as draft 

~!.!>. ~mffp~,ijs~!:l:l~!!-" , survey, etc. Where the goods are short after unl0ading, and the 

iJl:~='=5!(~.~~'.iBiEPfl.l*~!.l> tijH/er daims exemption from liabWty and presents evidence to 

~T~Uf&. ~+~~R.1fi* prove that such stiortage f<!lls within the scope of reasonable. 

fi'ill!,-lij;;~~01J~,A!ii:\$~m!!i!U wear and tear, tolerance of measur-ement, .and relevant industry 

J:lilZsTt J.n , l!fr;~f.§ 'iffliiEP,§ stahdards or practices, the people's court shall uphold the 

jji;ffiA~ai~'MaR~ll9~ claim in principle, unless there is evidence to prove that the 

~;~O~P~~i!n~!.l>ffi::l:Jffi;I': carrier's fault for which the Hab11ity for the shortage 0f the 

fi'ill!.ffl1~ffl01J , ~@A5VFtl~¥ goods is not exempted( where the shortage of the goods after 

i:iE1R5:\'-8-rn~~::f-~~~~ ~ unloading exceeds the relevant fndus try s tandards or prac:trces, 

m~89M , 1if'~A~*~Jf( and the carrier is unable to ptove the losses caused by 

i§~ .~-t?,/1~~1:Ht:l , A~ reasonable fact0rs and unreasonable factors respectively, 1f the 

Wl!Jtm!!i!UJ::~-:r,~~~ claimant claims that the carrier shall bear the liability for 

c:ompensati0n for all the· shortage of the goods, the people's 

court shall uphold the claim in principle. 

57, [ ••,r-m,~~., if.Jlsltl~ 57. [Rules applicable to • unknown ClauS'e"l A bill of lading is a 

!ll~] 1~.:ii!:~@A~ifflt:J3'.c:1'1f;li document by which the carrier undertakes to deliver the cargo, 

1m~~iiE , 1~@A~Z:E~HO The carrier shall truthfully state th·e status of the cargo in the 

3l.Ett'~:i;\;)£ , ~~flm~iolt.lt bill of lading and deliver the cargo to the holder 0f the bill of 

i!P,~~A.3'.1:1'1~. ffl~Mit~ lading as stated. Pursuant to the provisions of Article 75 of the 

t+li~ail~i:E , ~@A~(t:lst Maritime Code, if a carrier or any other person who issues a blll 

~~El9A , 7:Elle~~a~~ of lading on its behalf, in the case of issuance ofa shipped bjll 

~a.9e 22 of 44 

Case 22-1810, Document 87, 04/21/2023, 3503541, Page68 of 210



33

Case 1:22-cv-00553-JPC   Document 43-1   Filed 08/11/22   Page 34 of 66

i0ffi'J71.'"fi~~i'is~j}iffl~~ic of ladlng, has no appropriate rne.it1s to (heck the cof'\tMts of 

~ag , a.fl~.IJ:E!lt.~J:Jlt;l: , t~al.176 the bill of lading, it may annotate on the bill of lac;ling stating 

ln~. 1!EffitWil~~t.6ltf , ~@ that checking is impossible. For the dama!Je to the goods 

A.~Q'iic~B':J ";f~□~•· :E under carrfage, if the carrier claims exemption from 11ability for 

~*~ll8il1Afiililt1r8:l, /i!l.3il'J~11tii compensation on the basis of the 'unknown clause' contained 

R-e;!Bjll;!mt-tii,1\HJill;E_ff~ in the-bill of lading, the carrier shall bear the burden of proof 

i§$iiBl*-E ; ~i.iEWfiIEPF.1-~t.:f- for the circumstances under which annotations on the b111 of 

l.5'U~J;li7ii:@AJJ&;ffi;~l1!l+ tadin9 comply with Article 75 of the Maritime Law; if there is 

t , ~11!l-t/\~Jill:E89.x'.~ , iJ;@ evidence to prove that the damage to the goods is due to the 

An'!sl ·;r-,m~~' :E~~~i;!iitll!¼ carrier's breach of its oblfgations set forth in Articles 47 and 48 

11Br1:El0 , ,A.l,iij~~'fm. of the Maritime Law, and the carrier cites the 'unknown clause' 

to claim exemption from liability for compensation, the 

people's ceurt shall not uphold such claim. 

58. [ffi.iEA3c1'1"i:1W)Jll'iJ~ 58. [Basis on Carrier's Deliver.y of Goods) Where the c-arrier has 

ffii) itdi!'Ai§t~~ll~M , ~ not issued an original bill of lading, or has issued an original 

~~~IE~~@Bl&@IE~"f>i bill of ladlng but has taken back the original bill of ladih.9 ans it 

$ff!9~*ffl~3c1tl1tr@Jffl , if- Is agreed that the goods s hall be delivered l;>y telex release, the 

l!M.JilZ~ffi!ffii:@$f,JgF<i)§'ii~ ~ili carrier shall deliver the goods in accordance with the 

AEl!$J~!l(,fffc@Al:,.tl't,{tlinit agreements in the 1earriage contr~ct or the tele~ release 

f'Ftl:lrrg!jj;,-3'.c1~¥.IJ. 1&~/\(5(,i;c- instructions of the tc:msignor or the instructions given, by the 

mcQiR. PiliU~~*iJ~:@-), consignor by any other means. Where the .consignee ,:equests 

x 1;J"m4i/JB9 , A.~;il!Je:f~.~- the carrier to deliver the ,goods o·n the strength of the draft of 

bill .oflading or duplicate of bill of lading only, the people's 

court shall not uphold such requesl 

59. [ jji;@A.:!ltm7.Fr£ff1~ 59. !Carrier .shall examine Documents with Reasonable Care 

~.lllZ§Jlllill'EIH'!!l ] IE~flllmii$ When Delivering Against an Order Bill of Lading) Where the 

a'ilt.!HiAi~~:@A(ciJ~j;jm holder of an original order blll of lading requests the carrier to 

~ , ifd~AJilZ~,eJfif.fllllt!J'Ell~ deliver the goods to it, the carrier shall examine the bill of 

$. 1Ji:@A.~~,:l:f~~~.iE;.ls;t's1 lading witt1 reasonable care. In the case that the carrier delivers 

mm~:1t111:litl!J , m*A~*fli;~ the goods against an original order bill of l.ading with 

Aiftffl11i!llt~.6im~r:J , A~~~ discontinuous endorsement. the i;,eople's court shall uphold 

.l\lZ'.r~, 1§7Ji:@-A.fiiiEa}ill!$ such claim that the carrier shall, bear the losses arising 

~:ij Al!i&:~15Z:9~i-'t{t!l'B'i~it therefrom. .except where the carrier ,provides evidence to prove 

IIJZ~iHl~:flJ/l!Jll.Mj-, that the holder of the bnl of ladin!iJ has obtained the right to 

the bill of lading by any legal means other than endorsement 

60. [ffi;~A~~ffi~trla\J 60. [p<ercise of Lien by Carrier over the Goods] Where a bill of 

fi"1f l m~~Wl'B'FP.Jt!tPJ.l "ili lading 0r·a carriage contract contains the wording 'freight 

¥1/fi!i1i:t" ~~t.H!l.1:!ii~PJ.l , ;iji;:@ prepaid' or a statement of a similar nature, if the carrier claims 
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Ai:J.@titt.i~f;jjgffi , Hi~iffi a lien against the goods of the holder of the bill of lading 

)i;gJ\. tt~~m~t.¥~Aa\J~WJ according to Article 87 of the Maritfme law, on the ground that 

±*~t3ZB9, A~'ti~iF~3t the frejght has no,t been paid yet, the people's court shall not 

rs¥ , f~~f.J~A.!§ffilliAl€lf.1189~~ uphold such claim, unless the holder of the bill of lading is the 

consignor, 

61. [ §BiJ;lj7i;,Ajj~/(,J~J€1 61. [Bearing of Expenses in Case No One Takes Delivery of the 

mHU m$.!ffiA1£§811/mlil:~fii.l Goods at the Port of Destinationj Jf the hc.,lder of the bill ef 

~m.A..±~-!Ettll~§.16-lifrnle'lltitlltx'lU lading fails to claim delivery of the goods or exercise any other 

B9 , t51:i'GAJ"i~ffi'112llffiif=~Bil¥llffl rights against the carrier at the port of destinatio11, the 

lOIXl.~Eaffi@Am-J§. 7Jc~~!is exper\Ses and risks arising from Mn-delivery of the goods shall 

@.m~*~[/ijW~~- be borne by the consignor. Where the carrier, based on the 

1~. ~~ff!iffll\lllfm:l!~ir!st transportation contract, ctairns against the consignor for 

ftB~7i;Amltl(~ffiiF~Mtl9 , freight, storage fee, c;ontainer overdue fee or ·other expenses 

A~it~-,.Jt"~ . incurred due to non-delivery of the goods, the people's court 

shall uphold such claim. 

62. [1iS~l&ffi'~~,$i'.iE~ 62. [Burden of Proof in Dispute over Delivery of Goods without 

irl J:EmA~~~~Afol1tdi£ Original Bill of lading] Where the consignor 0r holder of the 

A±~!6'G$.JiW!j:/jl~£r-J , M bill of lading cla1ms against the carrier compensafion for the 

m1lw.l~J:llet71J~;ili~ Josses ari~ing from delivery of gobds without original bill of 

t!-'1\fijA, iM!A~~M lacjlrig, it shall proyide prirr,a fade evidence ~oproye that it is 

~1'1~~i~&~llli~~- m the lawful holder of the original' bill of lading, the carrier failed 

mAmnH~~1t*~f;j{Ej I ml~ to deliver the goods against the original bill of lading and the 

*IiEiiEJlf.1#14?DfJ3~~$UZ'"F, losses arose therefrom. Whe(e th!!. carrier raises that tt\e goods 

l:lave not been delivered, the carrier-shall provide evidence to 

prove that the goods are stj)I under its control. 

63. [;J(mA~~~iiSz~~ 63. [Proof for the Carrfer's Exoneration fren, the Liability for 

tl:a!t~l ~@.A,~sl {ilAAR Releasing of Goods wrthout Original Bill of lading] Where the 

itfil%;Jc'F'ijj'l!r~~~111:i4/D carrier invokes Article 7 of the Provisions of the Supreme 

~ltj:iefflH~~f1/=ffi5.Jl!fil®AA\:@) ~ People's Court on Several Issues Concerning the Application of 

t;-;f,~~, =£5fl.~,c~»JI~~ Law in the Trial of Cases Involving Delivery of Goods without 

~!i~H:ag , lli1~m-fm~~~811 Original BIiis ef lading, claiming that it does not assume lt]e 

iEP?liliP/r7tiill;if,l[, ~iiEiJEPJJ!rt dvil liability for releasing of good, without original bill of 

~~JEP~;ff/i/fW:t!li~J.E. 1 ~~ lading. it shall provi.de the laws in the place where the port of 

@!!lirut-Jfi'f4?1J~f;j~~lttl;~~~ discharge is located as prescribed fn the said l~ws, and provide 

;f!CJ~Ji\l/&B~~x'.lffi'W~itiJ evrc;te.nce to prove that it ha, lost the right of control over tM 

~ . goods after having delivered the goods arrived at the port to 

the local customs or port authority in accordance with the 

provision~ of such laws, 

2!'age 24 of 44 

Case 22-1810, Document 87, 04/21/2023, 3503541, Page70 of 210



35

Case 1:22-cv-00553-JPC   Document 43-1   Filed 08/11/22   Page 36 of 66

64. 0c~~~j,frn.'fiit~S9g 64. [Commencement of Limitation of Action for Releasing of 

~lffi) m~ «~~A~lt~=f1" Gooc:t, without Originaf Bill of Lading] According to Paragraph 

tiiE:4-P~{;j~~~fl:p@J:13$ 1 of Artide 14 of the Provisions of the Su13reme People's Court 

~ -=ffoJ/ffiB\l~) ~i-11!1~~- on Several lssues Concerning the Appiication of Law in the Trial 

~B9till~ , iE~lJHP~ AL'.J.%~ of Cases lnvolVing Delivery of Goods WlthOIJt Original Bill of 

h'Rm~EBfcJJf(l!!.A~a9i/i:ill , B;J Lading, the lirnitation of action for the holder of an original bill 

5&Jfflf!3]~-.$, .MJI\illA~foilt!! of lading to bring a lawsuft'against the carrier on the ground of 

~'lffiA5t#Zl3~i.+ff , ~J-J,i~ releasing of goods without original bill of lading is one year, 

lin;)j:~#t.fmiEJfl~fr-.Jifftf!i~i1 cornmen<:ing from the date on whkh the carrier should deliver 

~~'f/!9'8'I!EHUl~. the goods to the holder of the bill' of lading, I.e., commencing 

from a reasonable date on which the goods arrive at the port 

of destination by the voyage and the conditions for delivery 

hav.e been met. 

65. [Pfflllllii!!ffl!li~)t 65. [Determination of the Criteria for the Overdue Fees for the 

E19iJ..l:El ~iEA1-i'<~i!D..t:m4?1l@ru Use of Containers} Where the carrier claims the Overdue Fees 

'8-fii.13:~~~fflifflltll~~, @_\f, for the Use of Contaipers based oo the contract of carriage of 

"€ifii.l~ffi~Mfiem1Hi~~:jjj; goods by sea. and there are agreed criteria for the Overdue 

)ffa!l , A~i~IIJfi'iJJ:)~~m~jE_/lfft Fees for the Use of Containers in the carriage contract, the 

jfil!}/,El:I : 19:~~l:Elifvi , ®~@A people's court may determine the fees under such agreement; 

~iifi1EB~~ffil1M~~~5~ffiag if there <1rf:l no Agreed criteria, but the carrier provid~ evid1mce 

lff'~~r,;J~~ffl@s~fiiiJ~~ to prove that the criteria published on the website of the 

ffi'B\Jfc!i.lMfPJ±illMm$itr.)fftt:J , A15e c.ontainer provider o r the. mark.et cnwia for t~e sarn,e period 

ir.~ciJV.l.~~~~. and in the same place published on the website of the operator 

of containers of the same kind, the people's court may a"ept 
-l~!Jl!;l§sizi!fll,ffifili/\-t~tiil h ·t . · sue crt ena. 

J'Elr:JciJ~0!{1Jl\\!il~;t,ll~fiatl, -t 

➔jji\l:Ea9il¥!M!i!ll , 7Jli.EAlilZ~ [n a~cordance with the rule of reasonable foreseeabilicy 

&lt-JJ:!HliUl!i.61li)Ji£!J>~~~ffitilffiii!! provided for in Article 584 of the Civil Code and the rule of 

ffl~Ma\Jf'~ 1 ~~Hlfffl impairment provided for in Article 59-1 of the Civil Code, the 

~:l!r~~~h.v.(:E~Fx;Zr.lii. carrier shall timery take measures to reduce the losses caused 

Al5e$~.JjiUJ!LJ:J'..{lil.J~~fflrp to it due to the overdue use of the containers. so the amount 

fit l ffl~Qlfll@mf~j!j , ~lltqJ 

1-'.J.tl~if!ii!f;t.~!ffig~-W.~!i!GP 

•• 
of compensation for the overdue use of the containers shall be 

within a reasonable limit. In principle, the people's court shall 

determine the amount of compensation on the basis of one 

tirne the market price of new containers of the same type and 

may rno1ke appropriate adjustment or fluctuation in 

consideration of the specific case. 

66. [ ijlf}i<~~ffi~tlll/lf:l:U>i 66. (limitation of Action for Claiming Overdue Use of 
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1:19iRillff~'3!J(J m~A?±Jmffi1iU:~ Containers} Where the carrier provides the rnntainers to the 

!#8mffit%~l:J:ncp~ftffi~ili merchants for use c1s means of transport in the process of 

tftij!~ft~~~fflfl':J , ~ffi performing the c-ontrac;t of <:arriage of goods-by ~-ea, the 

®l$1:1mt8ill-llltri%1llJi*~*~•~ fimitatfon of action shall be determined on the basis of the 

ill:illltr'")d( ; ~@Ai!i~~ffllm!Ul legal relationship under the contract of carriage of 9ood$ by 

~¥1/tr:li/i:ili!ri~JtllfeJ1iJ- ~ , fa sea; and the limitation of action for the carrier to claim the 

U~~~fflltll.@ii,7-B&tfll! oVef'due use -of the containers shall be one year, _commencing 

it~. frotn the d.iy fol!ow1ng the exprratioA of the period for free use 

of the containers, 

67 [ a'!O~fgA:::f-~~jj,; 67. [No Port Operator May Defense against Carrier's Exemption 

iEA.13"$icl~-i!E:li1f~~ffi1Jm~J 41il from Liability or Lirnitation on Liability] In an action brought 

®iffii~lii-1'-~- jij1'~ With respect to the loss of ol' damage to the goods or the delay 

~5:E , Wt)! l:~!l?/J@-llltr-ism!fi~ 1n delivery under the contract of carriage of goods by sea 

&B9~fw3K~. J-mt;f~%'1l5-~M atcording to Articles 58 and 61 of the Maritime Code, the 

m&l:l9i~ , ffl>l~ffl~Jk@A .litigants entitled to the provisions on carrier's defense and 

~mml!El3ffl~ffiiJIJru~{Bll\ml:l9 limitation 0f liability shall be the carrier, the actual carrier, the 

79if<J.EA. ~l!;r,771@.A, iidEAfO carrier and the actual carrier's employee or agent Under the 

51li!J;jj,;@.AB!J~~~ftliA, provisfons of the existing laws, port operators do not fall within 

7:EI.Jl\1i~~i:E7' , ilt:l~~A# tJ,e above scope. Where a conslgnor or consignee directly 

-1-~'F ~ralil 1 '.lt7£it!Pi'filk<=r brings a lawsuit against a pott operator for tort for the loss of 

it~~!l'll~~ , f6@A~~i&~A goods caused by the port operator during its port operation, 

m.t:i~~tlZ&m:mlJ~s; A , iffO and the port oper,ltor claims for exemption from liability or 

frgAJlm;liJjffi$~li+ )\.fk. M limitation of liability for compensation by citing Artides 58 and 

7-~tl9j1,l\~~~~~l!N$1J 61 of. the Maritime Code, the people's court shall not uphold 

~~ffa\J , A~$1l5tiFfm. such claim. 

(11} MLllti modal Transport Contracts 

68. r;i1~itll:1:@-islsJ!s!:;s 68. [Network Liability System for Foreign~related Multimodal 

ArJ9 "liii.l~:M1fili~'· 1 ~~$'~~ Transport Contract Operators] For a multi modal transport 

~B3~ii;l:l!Ei!i~ . 3gi.,\_i:iJl;J.j~ contract rnvolving foreign elements, the litigants rnay select ~he 

i)t~~~~lilJle/:€18\Ji~~ ; law applicable to the multimodal transport contract by 

3iji},jJi'ij~~£til , -mm~1!f;tJJ~ agreement; if the lit1gants sfo not so select the app1kable law 

~ll)'{!ilUlllfl~.J:a~{$. shall be determined by applying the principle of the closest 

rnnnection. 
~~A~~~ll);@-8-lllJfl)}i.~~ 

Mm~~ffi~~tJJij*~lffl!i!tl~ Where the litigaflts have selected to apply or apply the law of 

fflcp-$A~#fi:l~i~~, @~'!W9Z the People's Republic of China according to the principle of the 

~~4Wli~~~ (:E~$>~*-@lij~ closest conn~ctlon to the mult1modal transport contract by 

13l119 , A~1?11lJtJ.iil~U;~~ agreement, but where the loss of or damage to the goods has 
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- s~li~l:l9AAI~, .lell.li~H~ occurred in a certain section in a foreign country, the people's 

~18Jj~:$"ita':J:ij"*;*~~~ , court shall, in accordance with Article 105 of the Maritime 

lifB~~~i.i~'sAa\l,1½~1:Effl Code, apply the relevant law of the country on adjusting. the 

llti±Bfl~, ;r-Bmffi<j:,$AE% mode of transport on the said sectron, and determloe the 

~lD~*ii,jl!\lti~l&~~B9 multlmodal transport operator's liabilicy for compensation and 

Ji~~J:)Jifft@ ; ~':A:~1!':tl&tr-,liA the limitation thereof, Which cannot be determined directly tn 

~, 03m13.i:efflcp$A!iil!t'°IEil!I accordance with the relevant law of the People's Republic of 

China on adjusting the mode of tran-sport oo the said sectlon. 

The determination of the limitation of aetion shall still be 

subject to the relevant laws of the People's Republ-fc of China 

( =) 00!:137.k~f81m~il"Fc11 (Ill} Contract for Domestic Waterway Carriage of Goods 

69. [~~Atr:lifWl] @~-8' 69. [Consignee's Right of Action] Where the parties to a 

f6J34lA,..~~i&'~A~fDl;J,;lli transport contract agree that the consig.nee may directly 

A i1'$:~~-;j~¥,J , ~A*rt;J~ request delivery of th'e goods from the carrier, bl.It the earlier 

A3'.1:i'tt~ff~ili'~!l1/J:iFffi'-8''8' fails to deliver the goods to the consignee or the delivery of 

ijij;9~ , l&~.A.iK~@.Ai\4§.M goods fails to conform to the agreement -of the contract, if the 

~ff/0 , A~1*~'7'5'8! ·; ~ consignee requests the carrier to assume liability for 

m-A~@AB!lmfi¥ 1 ~~;.tra:Ji&~ compensation, the people's court shall accept the case; and the 

cl,lrrier's defense against the cons1gnor may be claimed against 

the cori~ignee. 

70. ( 'fl'Fcil~e':lfci~l l.2~ 70. [Consequence of Invali'cfrty of Contr11ctl A domestic 

!llt~!E~7.l<li1illEffif£'8~~99iJU~ waterway cargo transportation contrl:lct signed by a carrier that 

A1iHJB!J~F.J7.1<~~¥il@~fis.lru has not obtained the operation qualiflcatio11 for domestic 

~, 71';@.Ai~~l:EA!ilZ~t&~A waterway transportation is inv.alid, if the carrier requests the 

~~liiJ~~1'1~~811 , Aea consignor or the consignee to pay liquidated damages as 

i¼llft~~- agree(! on In tlie contract, the people's court sh<1JI not uphold 

such request. 
~~~11;!1~1.K:ra@m~~~ 

~89tl:JfflA~J atJ!m)jl(ffifl:}~f<11-JE, A voyage charter party signed by a le~sor that has not obtained 

~ , 1:1:lfaAii!;;JUf;~.ff.~A the ·operation qualification for domestic waterway 

~!!il~!9~11iiliffl1?£~ , A~ tr<1nsportation is invalid, If the lessor requests tne tharterer or 

i*ll%:iF~:izf~. the consignee to pay the demurrage fee as agreed on In the 

contract the people's court shall not uphold such fl!quest. 

7L [fkli6Jfll~e~~I/$~ 71. [lliland Waterways Ships Are Not Entitled to Litnitation of 

Mfrl~f!~li!ltlJ] ;#Jiffii~+-.q,.:lc liabifity for Maritime Claims] The ships to whieh the p-rovisions 

'fj~~~f:Efll;!ffi!Jffll~~fl91fil of Chapter XI of the Mar/time Code regarding the limitation of 

~B/.i1i~'9ifiiili$.ffl=.9.k~!i!~;~ liability for maritfme clailT)s are appffcable shall be the seagoing 

~S , ;r-M=f~;iiJ~B. ~SffiHA ships prescribed in Article 3 of the Maritime Code, and shall 
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]E)l[~QfJStl8~!!&.iJE'f5~891iii not be applicable to inland waterways. The determination of a 

fi'~:;J:t.lfllii£Tiji\fi'~i\lK~t:)-lifatA , seagoing ship shall be confim,ed according to the navigational 

P9;6J80~~~aa~eii~.l:t:i'"TR1iiT capacity and the pennitted navigation areas.as indicated in the 

llit1R'.1,~8G~8~1ij;lli\fi!Rlsxn'ot.ll'. ship inspecfion certificate. The nature of inland waterways 

~. ships and the permitted navigation areas thereof .shall not be 

chan.9ed due to the actual navigation areas of the ships. 
_ ~'fi~;'.l?foj~ffl~ XII . Tfial or C11ses Involving Disputes over lns1Jfance Contli3CL~ 

72. PFiEi)/;Iiii!~~.A.$:&l_f~ 72. [Determination of Unvalued Insurance and Burden of Proof 

~f>'l'~*i.i&:!13:] l!t...t~ll.itB ~ for Insurable Va lue] In a marine insurance contract, if only the 

f~~~i¥lln}1JtW'. , ,t~iiJl:E~~l1N~ insured amount is stipulated without the insurable value, the 

f-1 , 79:fjjgffi~~. 1li!~~U(~~ .insur.ance is unvalued. After the occurrence of an 1nsurance 

Fc , ~f~Ji~;~- E---i-11.. accident, the insurable value shall be determined in .accordance 

~ug- ~a3~~~lli1~1)r-lS. with the provisions in Paragraph 2 of Article 219 of the 

Maritime Code. 
;1&..l:~~i~lll.l½t~~@f~ffr 

Is_ , Mi.@~ii;i.l«~ll.&A~~ Where no insurable value is stipulated in a 1narf11e insurance 

~li!Ji~~flil~i11t~7Jl1fl.~n~~ contract, and the insured requests the insurer to bear the 

i3:, f~~.AJ~@~ffi'l~=f·(mS liabil ity for insur.ance compensation acrnrding to the amount 

~~~fY:ll*ll§flfi:~7iJB3 , ~!£~~ of losses or the insured amount, if the rnsurer asserts to bear 

;g~=s. + )~~tfil the liability for proportional compensation in accordance with 

lt~~f.B¥.I , BZs~fliWtm,m Article 238 of the Maritime L<1W on the ground that the 

~l§.*~ff. @~¥~fIB in~urable v<1lue Is higher than the insured <1rno1Jnt stipulated in 

~ , A~i!Wei:ITJ:..liAlE@~W'!.!§ the insurance contract, the insurer shall bear the burden of 

fi.~{ffii~ proof for the insurable value. 1f the insurer is unable to provide 

evidence, the people's court rnay determine that the insured 

amount is consi.stent with the insurable value. 

73. (~~mfflv-.~~!E 73. [Determination of Excess lns1m1nce and Burd'en of Proof] 

~f.E] ~.t1~~1lJj~~7f~ Where tne insurable value is dearly stipulated •in a matine 

~(fffl! , fi~iiJt&.~~ 1 i~A insurance contract, after the 0ccu1•re11Ge of an insurance 

~'.J.flii~ali'i.l~!@fY:J(lf.~~aij!ffi accident, if the insurer claims to determine the insurable value 

/i1\l=f·~~B9fY:J~llm-lftil!!"91:E , ± in ac.cordance with ParagraP.h 2 of Article 219 of the Maritime 

~ffi~i~~= iEi-t11,,$jj;= Law and exempts the compensation liability for the portion 

~B9#Il~®XE~~ii'l'~ , ~tllj~ exceeding the insurable value on the ground that the insured 

,jj~f~ii!!E~~~~,gf~?li1:E~ , .A. amount stipulated in the insurance contraetis obviously higher 

~~~~ ; &ili1!1~AmOOiE than the actual value of the subject matter insured, the 

JlisiiE[!ij , fffeifflA~Ti)i[l!,~,e-fil'J people's court shall not uphold such clafm, except where the 

fm'ff'(:EU~D/frlJZ:M~~~l!~Jfl'flil ihsurer provides evidence to prove that the insured 

~~9h, intentionally conceals odalsely reports the insurable value 
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;$J:1li!U~3Fcl.l;5l:~~~fft 
when signing the insurance contract. 

1!:, 1~~i!llitit±Fo , @~~S'lE Where no insurable value is stipulated in a marine insur.ance 

fl.lH®'itfiiffi;~~- ~-t:11..~~ contract, if the lniurer elairns to deterrntne the insurable value 

DgfiW..@~.fE1li!~iftjl\j I t'f'~:,{fjf!&-3 in accordante wrth Paragraph 2 of Artide 219 of the Maritlme 

li!ll"l='~li'.fEfli!~ita]lJmJ.EF@llft Law afterthe occurrence of an insurance accicjent, and daims 

#NiJ9EB , .:t~x<tfflM'@!i&f*i~i¾fl to exempt t-he insuninte comp1msatiot1 Hability for the portion 

~~llff<lil!&~:EB\J , }..(§~~!!% exceeding the insurable value on the·ground that the insured 

JilZ'T5i:m., f§.i/Jtfli!llftA!i~UiiE amount stipulated in the insurance contract 1s obviously higher 

ilf.l , (~t±~J~llft3fPJir,JD~~:r than the insurable value, the people's court shall uphold such 

•(li1~&~UAmfflm-iQ,~;g= c.laim. However, aA exception shall be made•where the insured 

s:-+~.m~Ml~/i!Jtlf-~ilftfi pr0vides evidence t0 prove that the Insurer, when signing the 

insurance contract, knows that the insured amount obviously 

exceeds the insuraple value deterrriiAed in accordance with 

Paragraph 2 of Article 219 of the Maritfme Law. 

74. [-'3~;1JJm£-tiiffl~~ 74. [limitation of Action for the Right to Claim Compensation 

i!JJ::f~JiivJt&Eai~im&l ih Manne insurance Related to Contributioh to General 

[fil~Jil.~f,ij-ffiij9¥J,}~~J:19~fjjl Average] The limitation of action for the insur-ed to claim 

~-i~~~fii,1[/iJ/~1Ai;,m~le compensation ilgainst the insurer according to the in~urance 

1~a\Jlmi~ , Ji!l3mlf:llffl~ contract for any loss arising from contribution to general 

= sl'\+l!!l~a\JAA!~, iJF~lf-TI(j(EB average shall be subject to the provisions of Artfcile 264 of the 

@~Jfil':Jfj~ijj:i!ijt ( ~~-;:Ji Maritime law. The starting point for reckoning the limitation of 

'I&) ~B. action shall be the date When the insurance .accident (general 

average accident) occurs, 
~&~ J::@~~F,ijfl'il~F,ijj~ 

,S.Jili , f81iliUiiA8t£$isiltfi':ltf<l.l With respect to the contribution to general average in a marine 

;~1'._i\i , 1~7:Et,lfi.'.all'1AAl!,llfEi)a\J insurance contract, if the ihsured has applied for general 

S:Fo~1'F.I ~ , lz:,lliQ',s~~ average adjustmeht but the insured fs unal:>le to claim rights 

tll , ~Bl@~~Afil f/ililil~~.t,IZ against the insurer due to the fact that the adjustment report 

~J , im~1~1!;iAElil~ii!;vf-f}gl§! has not been ma(:le within the last six months of the lirnitatioo 

1f;l)Et9%t.xli\11fll~ , P]'t:)J},Si1:f-;i~iij~ of action, which is an ol:>jective drcumstance beyond the 

w.tAA"l='.lt, ct-i.lta-!'Ma\Jlm~Wif&-Z control of the subJective will of the insured, it may be 

8 , ~OJJ~~'isf'!:tll2.8~ , Q'f1!( detemiined that the limitation of ac_iioh Ts suspended. The 

WlfEiJUit.. calculation of limitation period shall c-0ntinue from the date 

when the cause for suspension 0f limitation period is 

eliminated, that is, the date when the ac!jU!itment report is 

made. 

75, (;fljj!J. ~jijf~afii.lf~ 75, [Starting Point for R·eckoning of the Limitation of Ac.:tion for 

~i)"tt(iz*1~.~i~~~~-~) subrogation Rights of lnsurers of Coastal and Inland Water 

:!flage 2 9 (lf 44 
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iB-il!h r-'il;i'iJfi~~fli\lf&J,Jtm:~ Jnsuraru:e Contracts] The starting point fpr reckoning of the 

f~f,R(!Sli~~~B~l~IJ,s;2c limitation of action for subrogation rfghts of the iti.surer of a 

ff ( 2'001) 18% Uii'i~A§i21ll% coastal and inland water insurance contract shall be 

~lliiiJ!ifi~1H;!i, i;l;Ji~filt" determined according to the starttng point for reckoning Of the 

$/~i~:J<~lttlil1.l'l/l1W.IJ5J/lm8~11t~> limitation of adion as provided fat in the Official Reply of the 

Supreme People's Court on lssue~ Relating to the 

Determination of the Limitation Period of Action for 

Compensation for Freight Transport in Coastal and Inland 

Rivers (~a Shi [2001) No. 1~) . 
. ~at~&gtj~ XIII . Trial of Cases Inv.olvlng Disputes over Real Rights of Ship 

76. (~iHJ..t~¥.IJiE¼if.i~f,ijF 76. [Application of Law to Claims of Maritime Liens in Respect 

~ B(Jfil~~HffiS~~if of Properfy Loss Arising from th.e Contract of Carriage of 

~ffl] jji;illAlmfr,fJJ::~/IJ@~ Goods by Sea] If the car.goes are lost or damaged in the course 

*f.i'J.t:i~lfl , ~~)!{~~WI of the carrier's performance of a contract of carriage of goods 

~B\l, Mlt'~111miftJA~*M~iE by sea, the right holder of ship cargoes shall not have maritime 

B9filF~~iJf::l<=i-~f[/lilABfte% lien with respect to property compensation filed against the 

f.!Z, ilW'.!!!l!IBl:f§.~~~.6JGflfl~ ship. If the ship cargoes are lost or damaged due to mutual 

!JW~W):q_a':] , ffll:}~~!JW+>Z*lj faults of the colltding ships, the right holder of ship cargoes. 

A<!ftJ,U;fa~~~=+- ~ffi- may, in ac,c;ordance with Item 5, Paragraph 1 of Article 22 of the 

~ffililiii~J;!il~feilm5"001ltl:!:.s~fil} Maritime Code, clafm the maritime lien against t:he other ship. 

~ett~t~. 
77. [ ~(\JJ:.~~,ffi\toJa!iW"' 77. [Applii;ation ·Of Law to Claims of Maritime Lien in Respect of 

1'.B'3!iltFm~~~llmBtlc9ttlWJit;: Property Loss Arising from the Contract of Carriage of 

if$J!Jl!J jji;m.A.lmfr,1!..l:.nMJ@!ti Pass·engers by Sea] Where a passenger's luggage is lost or 

13-15.lut°N<I> , M~~f:r~~i\lZ damaged in the course of the earner's. performance of the 

~m~~ , ~~~~a~~89,t::fF contract of carriage of pas$engers by sea, the passenger shall 

~l1JU<1-Jlf[fla~Sfft$1ct~. d not 1~11ve maritirne lien with respect to property compensation

filamaB'..~·m:t;U~~fj'~~~ filed against the ship. ff the passenger's luggage is lost or 

-t'Wl-Jil;A'i) , HSJV),f~~~~ damaged due to mutual faults of the colliding ships, the 

-+ *M--bnJ.ili89~foilX'.I' passenger may, in ac,coruanc::e with Item 5, Paragraph 1 of 

:1Jf.JaPoEi:es-lE~at8fit$'ct.ll. Article 22 of the Maritime Code, claim the maritime 11en against 

the other ship. 

78. [li@!li:lRBlf.J!Olitl1 Ji@ 7$. [Arrest of Nominally Affiliated Ships] A gi;neral creditor of 

M889~clpffiAB9➔~t~A, 1' the reg'i:stered owner 0f a nominally affiliated ship is not a 

iiT~iit~~- ia- +~~89 'bona fide third party' stipulated in Article 22-5 of the CiVII 

·a~m=A" , ;ttfm~~l'5<;r- Code, and ft$ right of claih'l cannot be asserted against the real 

~'ll~f~itil'JA8~M\/iii'WAa9~ right 0f the actual owner of the nominally affiliated ship, After 

tl, ➔~WA$iMOf!fllffiBflffi8 a .general creditor i!pplres for the arrest of a nominally affiliated 
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fi5, ~'J2P,~~PffiA~iJ~M"¥jij( ship, if the actual owner of the nominally affiliated ship claims 

l□l!il~ , A§ll%lf!Yl~~3t~. to release the arrest, the people's court shafl uphold suet, 

claim. 
~~2REl~ttflt.l(, tt 

~MIBtlt5t&~ffiilR!\mt.lZ~HM~ Where a creditor who ha~ mortgage right, lien, maritime lien 

A1flml0ttf!UMAEI , tiU~a~ and other rights grantetl by way of security over a nominally 

IW,1'/r~A:£sK~lll!<:IClj!jl!l':l , A.~J~ affiliated ship applies for the arrest of such ship, and the actual 

llwr-:~ffl , ~tm1ESfi.HltrlA~F owner of tne nominally affiliated ship daims to release the 

t!Ui~.=AEl9~01-. a rrest, the people's court shall not UJ)hcild such claim, unless 

there is evidence pwving that the i;redltor is not a bona fide 

third party. 
. 51c':f~/!l!&ti-l~~ XIV . Trial of Maritime Tort Dlsputes 

79. [FcJ~i:la~•~~EI~ 79. [Application of the Same Lfmita tion of Compensation to the 

fo§Fri.l--!ltfl~~~ro FcJ-il-~®~ Relevant Ships in the Same Accidentj Where Paragraph l of 

lj~/Uetr:li~~l!l,'lii , ~uli/=iji$ Article 210 of the Maritime Code applies to the limitation of 

i\1i~;a-s-+~~- ~~f:l , maritime claim of the relevant ships in the same accident, 

ruiS~f1:lilli~u.~~~f.E regardless of Whether they apply for the establishment of a 

f!ll!ffi!Jli~:i!f.±s!Eiffl'i,ff~~j3:~ll! limitation fund for maritime claims. or claim limitation of 

Jf;lJ , jtft!IM.fJ"P~A~itf□OOlfft:l liability for maritime claims, the limitation of liability for 

.Zfei)~~~~~;~f'l=illtl:lll~$ maritime claims of Other relevant ships that are engaged in the 

MffiEl~-.fa~m13:~ffltl?.Jwi51'§ transportation of goeds between ports or coastal operations in 

l~~~- the People's Republit of China shall also be subject to the 

provisions of the said Article. 

80. [~ - JH3:l®lt;1JffitJ/ie\}~ 80. [Rules for Application of a Single Limitation of Liability 

fflni!!l!Y] ;~~~~=13-+.n~~ system] The provisions of Article 215 of the Maritime Code 011 

-:F •%1ft;ffl , Fciliaffi!J" e'{JtfilxeM the 'setoff first, restriction second' shall apply to maritime 

-:FFP.l~M~;;j<:. ;sl(ll1.i~l'A claims of the same kind. If there are two categories of claims 

~:f□A~~~~Sl~ilf for compensation, namely, non-personal injury and per.sonal 

JR , :ff6.l~~~l!i~Jfi'il<~B~n injury, between both parties, claims for compensation of 

Jf.tffi 1 ~),ltl~ll!ffitJ. different nature shall be offset and restricted respectively. 

81. (~U*~ij/~lt)~ 81. [Liability for Aquaculture Damage] Where any damage is 

ie!J ~~NB~~~- fil;!ft/5 caused to the aquaculture facilities or aquacultu re in the sea or 

~jf!J:.&lll;f!iiJJlii;7.l(~W~t.2: sea route navigable waters due to ship collision or rnntact or 

~ -. ~m4/iJ~Ul'm* ~ , Wif~~A envirof'lmental pollution, the infringed party may request the 

15Jt:Jiffl*fJ&AM~E13~fi.\i(0 infringing patty to compensate for the resulting loss of the 

~ffl:~l'm~. ~~#II~~- ~- aquaculture facilities and aqLlacultute, loss of income during 

~FltnieJJ~!l>El!li&A~ , l.>J~~ the production resumption period, as .well as teas0nable 

JmffiM, il/!~la;~. ml~3t expenses paid for eliminating the harm, eliminating the danger 
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:±lB9-8'1!¥!rffl. ~m~t;i~,ai& and determlning the loss. The relevant provisions of the 

),J!il~it~ti?rC)R'<ft!i!\i'~~ Provis1ons of the Supreme People's Court on Several lssues 

!ffi (UA~$~~'f$ffi.18RB;GJ Concerning the Trial of Cases lnvolving Disputes over 

~:Wl~~af~;lj~~ftj,ffjoJ~t0nil Compensation for Vessel-induced Oil Po llution Damage may 

~» ~*1im~. apply or apply mutatis mutandis to the standards for the 

calculation of the loss of aqua.cul ture facilities and loss of ~~A~*~-~~f;;l . income. 
l!'t , flii~mx1it.JiliiEPJlllt~~ 

~1115~/i ~~ti~~/f.l~iiUll When claiming rnmpensation for the aquaculture damage, -tbe 

i,.,ffi~lfii.filE ; 9,~ffi*~3= infringed party shall submit evidence to prove that it has 

tnlln~¥,;Ji!lg, A~it~5"ft&J\tm obtained the certificate ofrrgt,t to use sea c1reas and the 

%~:;;i;;~~ , @~J¼:~*.llA¥ilE aquaculture lkense according to the law at the time of 

i.iEPJllit~~l!l(l»ffitlVil~ffi:t!fi:iJ occurrence of the accident; if the aquaculture is not permitted 

by the relevant administrative departments, the people's court 

shall not uphold the claim for loss of income, unless the 

*JJi~lllA~ el?Ei-1&. Ji/t~itt infringed party presents evidence to prove that it is not 

1-;~m, ~~*ffiit*i&tim necessa.ty to obtain the right to use and the aquaculture 
6&, x1M~WB':J~Ui1mfi'il, 

license. 
<rrJ:Jir~~~~~stt.l'lA~H~ 

1!. 

tti 
1ifl1'J! 

If the infringed party conducts aquaculture in the port area or 

waterway without authorization or fails to take s-afety measures

in a ccordance with the law ;ind has fault for the ocGurrence of 

aquacultore damage, the compensation liability of the infringer 

may be mitigated or exempted . 
• ,'ic=F~ it\lS~l!=l¥.J W , Trial of Other Maritime Cases 

82. [~;s~ m51/e~~Flilll 82. (l.itigatfon Right of Pollution Clean-Up Entities to Bring Civil 

l!l~~i~El9iH~l jfJ;gQi~~ Proceedings for Pollution Clean-Up Expenses) Where, e1fter 

'Jt'riij(~Jl,*J~;~~;ii!iisf'F'.1.1!.Fci, completing the pollution dean-up operation under the 

f~-s•~;iij;~fflGjPJ~]t designation of the maritime administrati!le organ, the polllition 

f.EN!iim~~~~ , A~i!~Jiil dean-up entity brings a ciVil lawsuit directly against t.he person 

~.H. liable for pollution in respec.t of clean-up expenses, the 

people.'s court shall accept the case. 

83. [ /:l=IA-.El1{ujgffc\!f!:~~I 83. [Statutory Oblfgations of Employers to Purch<!Se Work~ 

1J.,ij~~{rt]~~] ~/l/Hii.~f'i;§ related Injury Insurance for Seafarers] An employer which has 

i;,J.l-8-lil.l*~B:l/f.lA.€!lfll1:100~~~ an employment contract relationship with a seafarer and 

oo~ iffia9 , #.f~tlt~~;!,tt,JIJa purchases commerr.[al insurance for the see1farer shall not be 

~!ill3~-IJ5·1~ail;~~~. Ml~ exempted from its statutory obligation to purcfla:se wo.rk

~~fflA11aillt:l!t~~®iffi\Jk{lf.ll-i r-elated injury insurance for the seafarer. The seafarer may stm 

JiH;jJg , IJ}~i:iJ~)~~ii::!<Il~li claim for work-related injury insurance. benefits pursuant to the 
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~-re'~. law after obtainh1g the compensation from the commerclal 

insurance purchased by the employer for him/her. 

84. [F,l.1-e,a~eJi}f~Alf.lM~e 84. [RigM to Clairn for SaJvage Payn,ent111 Case of MutuaJ 

~§.§.~Jl/Jiffl'J~t'fa!Jil\.l(ltfJ~Jjjjj!,~ Salvage by Ship~ of the Sa{Tle, Owner) Whe1e salvage is carried 

till 16.l~BffiB.fiffiAasJ/ll:IAflZfe.llH: out between the ships of the same ewnet; the salvage payment 

fi'J511lJJ , ~llJJn a!Jfm~~tPi payable to the salvor shall not be Gancelled or reduced, unless 

lil1fi1;!~;~1> , ~ ~F¥tff?:E-1l it is under the circ:umstan~es provided for in Article 187 of the 

Maritime-Co.de. 

85. [fl/l~,s~~~t~*iiEB! 85. [Burden of Proof rn Seafarer Labor DisputesJ Where a 

tr] IJS~t§55'~Uwii!i , ra.IM seafarer suffers damage in the course of labor service and 

ijflJilr~A:Es-lE~lt:?IHr, WflPJi':fii claims against the ship owner for compensation liability, and 

A:if-li~$iiEiiEBJ:.l~.!i~J3~ff1;Ea the ship owner is unable to provide evidence to prove that the 

ftli I A~iill%it'.ti,)Hi!B~"F~~$f~ seafarer i5 at fault, the people's court shall uphold the 

m13:~if.i:~m*Jnl""3i:~ ; ~/:lijBli)r seafarer's claim for damage; where the ship owner provides 

flA~iifJiEB,§/ll}~el~tff:El3tffi , evidence to prove that the seafarer is at fault and requests the 

tfif!i:51<¥tl$'~S~elffi.*~Eii~f.Elt-J , court to order the seafarer to bear corresponding liabflltY, the 

A~iimx'1J.IBBE!Jiffi}.J(:Jm$if~~:.l people's court shall uphold the ship owner's defense, 

3!l~. 

86, [tl~t~!ID¥cj:,QiJ'tf~ 86. [Objection to the Jurisdiction in the P.rocedlt res for Fund 

t\Z~W] *U'W*~JS-.1Hi.%Llli Establishment] Where an intere.sted party objeru to the 

il-Mft~13:~~$~§;~$iffl;l~89ff jurisdiction of the court accepting the applicatlon for 

~ilifl~i.ROO , JN~~FF.li~i/f~ establishment of a limltatiott fund for marftTtne claims, the 

mtl~il-~~f-'*-1'f~Jl1lfaJ provisions of Article 106 of the Special Maritime Procedure Law 

B!)~)E. on time limit shall apply. 

87. [7'tlJ/l~fflAJ~l~'sJ'tffl 87. [Payment of Debts Incurred by a Bare boat Charterer for the 

8llBSF~fJ~i'±%/Jb~fflA~ea Operation of a Bareboat Chartered Vessel in the Event of 

~SPli'~A~Fll:ttt:1¥!:f~fcJ~] ffi!J'e Bankruptcy of the Bareboat Charterer er the Owner of the 

M~fflAli'o~M&~B/>ffiA/ii&l~ Vessel) Where a bareboat charterer applies for arrest or auction 

89;~1!!J* , )t17'fffl,~a~a$iffil0 of a bare.boat chartered vessel due to a maritime daim for 

1!11. 18~ , "l!llnfil¼~jig},.l1t}\J& which the bareboat charterer rather than the .ship owner is 

Fl'°£ff , ~?&~i~i1*~~,..... responsible, and the. bareboat charterer- enters Into the 

It~ , £§Yt:mMOatt=l~?'t/J/:l~Ul.A bankruptcy procedure, although the maritime claim is a 

B\J!llitrt , if.®H=~F!il3F , f~tllA bankruptcy er.editor's right, as the bareboat chartered vessel rs 

;;J~:J.jfftl:t.Jtj~i/Bz}§!ffim~~,~ not the property of the bareboat charterer and thus not the 

ffiffi1i\lll ~. bankruptcy property, the creditor may can set~le their debts 

through maritl'ine proceedings rather than bankruptcy 
1§3\;I-J/:l~fHAfilW!m'i3:B:i;~• 

pro(:eedings. 
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~ , J3.M~i!!f~~llil~811c9t For the applicatlon for arrest and aut tion of a· bareboat 

~ - 1fij1fl~, ffli/lH.Rlf:t, ~O!l1l/U8 chartered vessel due to a maritime daim for which the 

lilr~Ai!Ali'iiffiff , iW~A~ barE!boat charterer is responsible. and the maritime claim has 

~,f!/aFoiill!imfi'iJ~FHA maritime lien, mort9age or lien, if the vessel owner enters into 

iffl';;l<M.~8811,'~cp~/ftt~~ the bankruptcy proceedings, the claimant may, after the 

ti( , #;r:Eiit;}g~ ~~filH.RA~!ffl commencement of the bankruptcy proceedings, directly 

V~F1.i~~g:z:;ruiltfi'~ll!l. request to bankruptcy administrator to exercise the priority to 

be rep<1id from the proceeds of the·vessel, and settle debts 

before the unsecured creditors of the bankruptcy are repaid 

according to the bankruptcy property scheme. 

88. rna-~aJi~Ali&~~;J 88. (Jmpact of Bankruptcy Procedures of Ship Owner on Arrest 

M~BIDN!.!§Jrut\a!I~ ~ ] )$~~1!Yl or Auction of Ship] A mari~ime court which arrests or auctions 

1c;ie;ffj"~~~f~ a ship based on reasons such as preservation of marltime claim 

~ ;J!JJ~~)jjjli\liJ:l¥!1. 1El~fia or execution of ;in effectiVejudgynent document shall, after 

~a I ~ .filI~Hi:~~ttxtMnep}fflf A knowing that the applicat(on forbankruptcy against the ship 

~l;fl\f1~15&!11M¥~.iil0 owner has been accepted', lift the arrest and s-uspend the 

W. 't'illa~C£!¥i. au<:tion procedure in ttme. 

®~f.lu~11AB~$wi' Where the litigant has applied for the arrest of the ship prior to 

fOjljlf~m;i , 15Q.IH'li!JtF Mmi~ the bankruptcy procedures, ar.id the arrest is later released on 

~ffi!!!!Er9 , 1i~~tt~~et&fi' the basis -of the bankr1.1ptcy procedures, the legal effect of the 

~~~~~-Jr!lVF~~ ~- OOffiB/i.lr:i!i relevant maritime liens that hav11 been exercised will nr.at be 

Alt!J\~.Fo , ~~A;r-1)~1'13 affected. After the ship owner enters into bankruptcy 

wmwoo~e I /;j-ffi)E~~ procedures, if the lit igant cannot apply for the an-est of the 

/111~~/lllmBt/eM.Rll!lfi , u{~lffl ship and it is a circumstance under which the maritime Hen 

faJciJt l=¥it )...$~fHfOOll8~9t& aannot be legalty exercised by arrest, sut:h period may not be 

ai)- ijcllJlfaJl',J . @R8MtVv7iEJ.la- counted into the stc1tutory period of on·e y~ar for exercise of 

~BP!rn.Aill:A~~~Efl:JIR the maritime lien. Where the holder of maritime lien directly 

~3!<M.M-#e~:SZM~Bf011:l~i/t~ files an applkation for preferential repayment ~om the auc;tion 

"t'lt9i'/?li~ , J3i~l;filii1Hi~cl:;~ proceeds of the ship which gives rise to the maritime lien after 

XE~'TffM8Bfie~:52-£jc;ltf:lfaJEl9 , ~ the ship owner enters into bankrt1ptcy procedures, and st.ich 

fJSf.i8-/1e$'otQlilrmfitWJ1~~.llil~H±- application does not beyond the stattltory pe~iod of one year 

~~~t!ZZ j,Jfte~mi~. for exercise of the maritime !ten, the credftor's rights secured 

by the_ maritime lien shall be repaid in priority prior to the 
~roJ!ll, fl:l~/l.flffiBF~ B!IW 

generaf bankrupt<;y creditor's ri•ghts. 
fi!j' ~Wi'!i/Mt3ztl:! I ~~;t~ 

[2017]2% fflr-ti.A~$~~ Expenses for evaluation and custody, amor,ig others, arising 

1~fl:j:~~WiF'ijr1!£-fft!l~S9ra from the arrest or auction of a ship may be repaid out of the 

%~) ~15~e9Jl(\~ , jj]"J.'.)M property ef the debtor at any tlme, according to Article 15 of 

¥~9e 34 of44 

Case 22-1810, Document 87, 04/21/2023, 3503541, Page80 of 210



45

Case 1:22-cv-00553-JPC   Document 43-1   Filed 08/11/22   Page 46 of 66

the Guidfng Gpinfons of the Supreme People's Court on 

Several Issues concerning the Ttansfer from Enforcement to 

Bankruptcy Examination (Fa Fal2017) No,Z), 

89. (~J:.~imli'.i!&~1'fiA.~ 89. [Non-Actionable Nature of the Liabll[ty Identification 

~89~Wt$] -~is (cp$A,~;!:t Docurnent fora Maritime Traffic Accidentl In ac-cotdance with 

ffl@!lii..t:31:~itt) jg)\ +R* 13aragraph 2 of Article 85 of the Maritime Traffic Safety Law of 

~-~ "ifl}fflUtM~/iil~~l&llJ the People's Republ!c of China, ·rhe maritime safety authority 

jl; b ,dl~~~fiJ~lsZB.isi+E shall. within 15 working days from 'the date of receivihg the 

1'I<"'FBl1ilfl:tl::l~1'ri},jj~~, inve~tigatlon report on a rnaritime traffic accident. prepare an 

~m!l!.;lit.l:.;!.'c'tmffl~U" 09 accident liability 1dentlftcation down,ent as the evldenc;e for 

;Ji\@ 1 ~31:il•t&mfH.A.iEfr'3 handling the maritime traffic acddent•, the identifitation of 

1'~'flWtr7:l , ilt..t3'<:Jm!!J™(~ liability for a maritime traffic a,cident is n0t an administrative 

13°;iA.~;r-A~A~'ii&m¼.~~m act, thus it is inappropriate to indude the identification 

Bl), ;fl}~illi*~A.'.i:E.=t=!oJ~ document for a maritime iraffic accident in the scope of 

t'F'3fla~80..~t)}~;~;Ji',,fWl=Jr-JiiE accepting, administrative litigation cases. The liability 

~ , A.!%$1\lijii'iil;t~:-\iE. ~iE~ ldentffication document for a marrtime traffic accident may be 

x1~:BA'.i:E.~a9iiEPMt.Jitffii,\, used as evidence for a ship collision dispute or any other 

:IE. maritime cases, and the people's court shall determine the 

probative force of a liability identification document und.er the 

procedures of evidence submission and crosN?xamination. 

Judicial Review of Arbitration 
+n _ ~Ellii!i'l\f!fiJ,.jtlJ~M- XVI . Review of Cases of Application for Oetermfnatio!J of the Validity 

~i't-89\Jj!i of an Arbitra tion Agr~rnerit 

90. [$il!M'liJ.f~~:M.}'l~ 90. [Scope of Litigations Involving Applications Flied for 

ZiR:~ftj;.B!l{e.!il] ~1:JAZfaJ!i'Jtf~ Determining the Validity of an Arbitration Agreement) In the 

~f#>i~:l!~~u 1:AA, ~t:)& event that a dispute. arises between the litigants over whether 

~a§9ft~*A~F~~W , an arbitration agreernent is tenable, effecti.ve or invalid or 

~$,A,$il!SA~$~'ft:)lil!Ji),, , A. whether it has bound the specific; litigants, and the litigants 

1%i*l!Tc/iil§l'R,/9$ll1iliifti!A.fiji~}J,W apl:)ly to the people's c:oi.Jrt for determining the validtty of the 

1/J(:t.J~f*j,~J.-W·l!il . tfnx1~1,1'A arbitration agreement, the peopfe's rnurt shall accept the case 

as an application for determining the validity of an arbitration 

agreement, and make a ruling on the request of the litigants. 

91. [ $Qi,\,flji~i/]li.\Z~;t.J 91. [Conflict between a Lawsuit Involving Application for 

z~.!§jfflft-&iJHEa!J)ip~] tlli Deterrnfnlng the Validity of an Arbitration Agreement and the 

t@ (UA!%~~~Jjfti-A,ii:11~1~ Decision on Arbitral JvrlsdlctionJ According to ArtfclE! J of the 

\\(5&J))l,ff6J~a9J~) .ffi=-~89 Reply of the Supreme People's Court to Several 1ssues 

J$ilj'e , ffflM%9" A~;!!if6~ conc;erning the Determination of the Validity of an Arbitration 

~fflA.i!f3i:rimi-J.itfii&jt;i.~AAt.JQ9$ Agreement, where an arbitration agency has ac;cepted a 
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ilt#B~:±l,~ , ~1JI.Al<iJA~ litigant's application for determining the validity of an 

~ltltf:.'UgE!:IJn!fllMf~~HSl~Z arbitration agreement prror to a people's c-0urt and has made a 

WB5J , Afi;l1~T~. decision, and the litigant files a lawsuit later with a people's 

court to apply for determining the validity of an arbitrati011i 

agreement, 1he people's court shall not accept the lawsuft 

92. [:6'~~11flffl.1}.'i,l:!Q9i,AJE J 92. [Determination of Waiver of an Arbitration Agreement) 

/lR~l°l l\~$~W1$1<Jl-P,§~1qi Where the plaintiff does riot declare the existence of an 

ffi11H>l , ~'5?±1tm.ff)~ l'J0~),fl, arbitr.ltion agreement when filing the lawsuit with the people's 

tE1~~f)}i>l1;Jlt!olt:l:l¥t-&<ru , ell,1:] court, and the defendant fails to raise objections on the 

~~1fi'PiGt~W(. mt'a;!itFom@l~ grounds of the existence of the arbitration agreement before 

ii¥ , ~~A.t>.l;~~lJ..~50Zn~:ll ttle first hearing, the defendant shall be deemed to have 

AB~~ifliffi15JMIITT1,qi~ j1J, waived the arbitration agreement. If the plaintiff withdraws the 

i.l(. lawsuit later, the people's court's ruling that the- litigants have 

Waived the arbitration agreernent through litigatlon will not be 
-fB!~ifi:,m-1$:§diliW ff t d 

a ec e . 
l'0 , ;,;:,liilffil~~~ilflm1~tSl. A 
§l~~:j'f'iJ.FJli:tm"P~J.lll~Sill. The defendant who fails to respond to the lawsuit and is absent 

icp~jilJ,i~rill , /iil~~~ffit@J~~ from the hearing shall not be deemed to have Waived the 

arbitration .agreement, Where the people's court disc.overs the 

existence of a vafid arbitration agreement in the trial process, it 

shall dismiss. the plaintiffs lawsuit. 

93. [ WiWJ,'iSl~11.t.Jtf9i,,A.:@.] 93. [Determination of the Validity of an Arbitration Agreement! 

tli!~1i:flm,'!~i!'8U~~=~i:0Ull According to Article 3 of the Judicial lnterptetatic,n of the 

~ , A~;tfi!JlfiE'i!fHli1qiivifh-iSl.:lia Arbitration law, a people's. court shall, when reviewing whether 

~j;E7B}.ljijjB\Jfffll/lf.~rn;f , lill~~ an arbitration agreement has agreed on a definite arbitration 

lfflffllJTfcpttth-i.SHi~ffltl~ t:,l agency, make a determination under the principle conducive to 

i-A'JE, the validity of the arbitration agreement. 

94. [ ·~ii¥" ~'i~lil~ 94. [Determination of the Validity ·of the Dispute i\esolution 

~~rilJi'&t.Ji,}.jE] ~~At:E1cp~j1} Clause of "Arbitration First, then Litigation"] If the litigants 

tS(•l*J@'j,iSlll.Fp "S'ci~. Fci. agree in the arbitration agreement on "arbitration first, then 

Will'' ~ , ;r-~=,i=(~l!s.Jialijff litigation• after the occurrence of a dispute, this shall not fall 

J,J!~~(ru1m"?i>lru~131Jlffl under the circumstances of invalidity of an arbitration 

%. ffll1,31cpmi~.11ii~ffi- ~*=f agreement as specified in Artkle 7 of the Judidal Interpretatton 

jcp~iM'l=tl:lfci~~A;r-~im;li!i]- of the Arbitration Law, Atcordmg to the provisi0n of Paragraph 

!4M¼J<il.A.~in~@i.l'fa\Jill\~, "$'ii 1 of Artide 9 of the Arbitration Law that the litigants shall not 

fqi~. ~,~•· *=F:Wr~t(:J~~ file a lawsuit to a people's court over the same dtspute after an 

3\ll:, 1.§.;r-~i!fi{~1Jli.lW'illi5!.t.J. arbitration award is made, tt\e agreement on 'erbitration first:. 

then litigation' on litigation shall be inval.id, but this will not 
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affect the validity of the arbitratiort agreement. 

95. rnt~'.lEf.PUll!UJr.tfljl~ 95. [Detennination of the Validity of c1n Arb1tration Agreement 

jilJ.t.l(iilQ:Ji:mtAl:El ~i.JAtE{q:Jllif?J, When Only Arbit,1:ation Rules Are AgreedJ Where the litigants 

i.\'.l ""'~~~~rt11B!l1-m.~ , @...~ 

l:E'.?~1¥.i*f~~tfLf~a':Jftflf,£~g I 
1J.U1!!El"ffiA~~f4',m~ll,#Jf~ , 
f.§.1qiMll!tl~fficrinil~a':J~Jr. 

do not agree on an arbitration agency in the arbitration 

,agreement but agree on the arbitration rules of an arbitration 

agency, it shall be deemed that the tftigants have agreed to 

arbitr11te by the said arbitration agency, unless th.e arbitratfon 

rules h.ive contr,ary pn~visions. 

96, [·~l:Eff:J{<p~ll,fijfOfljl~ 96, [Detennination of the Validity 0f an Arbitration Agreement 

~!i!tl~ - ~tffal)fij,f&til}i)(jli:IJtA when the Agreed Arbitration Agency and the Arbitration Rules 

:i'EJ ~1fAt8~i.l(cp~~i;t;J.t!B Are Inconsistent] Where the litigants agree in the arbitration 

fljlilfJl..tifll§ffl U~€i!E@llm~~~ agreement that the Arbitration Rules of the United Nations 

~/ri~f~~!i!U))' f~fl\J , - ~ 3 

:l!ff.A~~J:i~-~~*'Tl!ffill't{tl>~89~ 

IE!f:JEB.E~fij,ft(~i.l(;icAAQ',J I A~ 

97. l1=~~N,'B'lil.l~i.\'.l~ 

~tl!:1.r"x\1EiA~J 3JJ1,AtEt~li!llffi 

».~j,iJ,=p~l5UftilXEilfi/t~,Qf'fl~imi'P 

;r-fc.l~~i>l~~n'it , ~~Stn~tlt 

nJ:J..-8liilli9~~~l:E~&M~ n 
~. 

~fflA t±x,gfc.llfli!l~~i.~~ 

Commission on lntemational Trade Law shall apply to an 

arbitration agency In the Mainland, anct o.ne party clafms that 

the arbitration agreement is fnvalid on the ground that the 

agreement is an agreement on ad hoc arbitration, the people's 

<:curt.shall not uphold such da1m, 

97. [Deter'mination of the Dispute Resolution Methods under 

the Master Contract and the Subon:Hnate Contract] Where the 

litigants .igree on two different clfspute resolution methods, 

namely litigation and arbitration, in the master contract and 

the subordinate contrc1ct respectively, the cjispute resolution 

rnethod shall be determined according 1:o the respective 

provisions in the master contract and the subordinate c-0ntract 

~ JJxl:7'lfr.p1it , M--8-fc.l*~:i£~\S/. Where the litigants agree in the maste r contract that the 

M~r.iit89 , :±€ifc.llfl89fW1.J.i)( dispute resolution method 1s arb1tration, but the subordlnate 

,F~~~~€ifc.l~~mA , i.!EE.M. contract does not agree on the dispute resolu tion method, the 

ts-fc.l~1fl'.Affi~a'il~9~. arbitration .agreement in the tnaster contract shall net bind the 

parties to the subordinate contract, unless the parties to the 

master and the subordfnate contracts are the same, 
tt . ~Ellii'iniwFr JMI . Review of Cases of Application fo1 Revocation or Non-

!1lfii'l'~,ki:f'tll9'ii,if eofo«:ementol an Arbittal Award 

98. [!lliltitl.f':ricp!;Jim;~*# 98. [Basis for Review of a Case of Application for Enfor.cement 

a\J!!a'iifhJ A~~~~Ef!illflM':r of an Arbitral Award] The ptovi~ions of Artrcle 244 of the Civil 

~~~ttlif<ti~t!W;Jf'FIJ:l/t:J~~i!J;,~'Hljl Procedure Law shall apply to the review by a people's court of 

-~ilf-Ef9Eji'W , isffl~~W~ a case in. Wflich an appJlcation 1$ filed to enforce a non-forefgn

~;r,- -e!!!!+ll!l~~1;!il~. A~~ related arbitral awanJ issued by a domestic arbitration agency. 

il%x-J$i!litA{~~r,qi1llfcj1Wfl.+1i!,fJ: The provisions-of Artide 281 of the Civil p·rocedure I.aw shall 
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tl:Jli\J;lli$'H$~~~,flfli\]ijli!!i , ~ apply to the review by a people's court of a case in which an 

,E§Ei\JJ:Wiili£j[- ef/\ +---1f:tr:l/ill\ application ts flied to enforce c1 foreign-related arbitral award 

~ . isst,Jed by a-domestic arbitration agency . 

.A.Eil;*l!Jtjt<l.11,lWM~ 1 it1~.!li The people's court shaU, inaccordance with the provisions of 

1$1i!-ils~-~-'ffM~ljl~,;l!lf{ the preceding paragraph, review the reasons claimed by the 

El3m6iilsi'l!f. ~ -El3iffi.A.*:!:*all respondent for non- enforcement of the arbitral award, The 

aJ.S3~*iiEl3~llifilijl:i/m~;'t1 people's court shall not review the facts not claimed by the 

ti=:sll!l-t~~=;i:. ~ -,s/\. respondent or the c.auses claimed by the respondent that ar-e 

+~~-~~ifJitiXE~EElll31Jl beyond the scope of the statutory 'fods stipulated In the 

89 , Alii\;1;i!Jtif:'J.$:!i, second paragraph of Article 244 and the first paragraph of 

Article 281 of the Civil Procedure Law . 
.A.~1il!ffi~b~il'.lfFi'ti! 

~ - sl1!l+l!!l~=~- m'- s/\ The people's court shall, in accordance with the provisfons of 

+~JB~AAl,J;E , i:&!rntliff the third paragrapkl of Article 244 and the second paragraph of 

#i,fm~~a'ffi&.4±~0i:t:JU~. Article 281 of the. Civil Procedure Law, review ex offiGio whether 

the enforcement of an award goes again$t the public interest. 

99, [ $®/ttf1\H~~~] 99. [Applicatlon for Revocation of an Arbitral Mediation 

1~~~.!§~-W~,Jl11ili!lJ~ Docurnent] An arbitral mediation document shall have the 

)~J~~;t.l. 3iji;,A,,Ef:!ii!:mr11Hi:p~~ same legal effect as an arbitral award, An application by a 

1 .:mr\l ; .A.~Jtilmliil~Wt1'. A~ litigant for revocation of an arbftral rnnciliatlon document shall 

)1.il!Jl!ilZEl~ffl;t~n+/\~89 be accepted by a people's court. The people's court shall, 

Ill\@ , ~E1iiliJJ!it:l:l(f.Jjlftlj1•i)ij pursuant to the provisions of Article 58 of the Arbitration Law, 

~B9El3~f:i·elH1i. ~~.A.El3~ review the application for revocation of an.arbitral rnec;liation 

~~;!J;$'Hcpq~$89 , ffljffiljl~ document filed by a litigant. An application by a litigant for 

revocation .of a fore1gn-related arbitral mediation document 

shall be reviewed pursuant to the provisions of Article 70 of the 

Arbitration Law. 

100. [i,a9H~1W-Ji'il\®p;i 100, {Enforcement of an Award Made in the M3iAland by an 

J:thfl='tl:Jffl~~fflj:j:l,~:fJ ~-&Hq•~m Overseas Arbitration Agency) An arbitral award made by ari 

~i:).ctmiF.J±t!l:o/iJfi:p-jft±l®fq,~ overseas arbttratfon agency'with the seat ofarbitration in the 

~ 1 ~WT:J~F1-Jl!!!fr:J;}Ji9~1cp Mainland shall be deemed as a for-eign•t,elated arbitral award In 

~*• ~mJ-[PJf~l!!!i:p~Afs lhe Mainlal'ld. Where a littgant 4pplies to an l.ntermediate 

)1.i~$w~Wi~;l!tr:J , )-J;'~j1; People's Court at the seat of arbitration for revocation of the 

imJ§Z~Ui~;~JJgt+~tmm@ arbitral award, the people's court shall review the application 

i!H'TiJi~ ; ~$AE!a!iltA.fTB9 , ♦~ pursuant to the provi~ions of Artkle 70 of the Arbitration Law; 

il~IJW~im'll ei'/\~ 119/ill\ where the litigant applies for ·enforcement, the people's court 

~fi'ijnli'. shall review the application pursuant to the provisions of 

Article 281 of the Ovil Pro~edwe Law. 
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lOL lll!iz;~mfj:B\Ji.},xi:n 101. pdentffication of Violation of Leg.al Procedures] Tn the case 

m&.1cJim1t<Jm~B\Jj~~- ~!i¼ of violation of the arbitration procedures provTded in the 

.A.lit~B\Jicp~t!ll!l!~~jJ.)J,Jfcp Arbitration Law, if the arbitration rules chosen by the litigants 

~~B\J~tl~~, i:iJ~•it or the special .agreement by the litigants on arbitration 

~ff)~, ~A~il!r~i!i'U~ procedures m1.1y affect the fair judgment of the case, such 

B9, Jw¥4iA):E;/:Ji$~ffiB.+J~~ violation, L!pon being verified to be true by the people's court, 

~ - ~~=lµln\!~ff.J1~. shall be identified as falling under the circumstance specified In 

the third item of the first paragraph of Article 58 of the 

Arbitration Law 

LOL [ffl~B\Ji.UE) ~ 102. [Identification Qt Arbitr,d A.Ward Beyon~ the JUrisdfctiofl] lf 

89il½Imffll:tl~li'iji,A,fcp~iff~:ff1'P the matters under an arbittal ijward are beyond the scope as 

~1J-t.l'l~~B9IBl!iil , @.A.1%itll%ifi requested by the litigants or agreecj upon in the arbitration 

>l!'_ii~ff.J , /i,tr~iA~ti£i$~it~ agreement, <1nd such matter is verified to be true by a peo-ple'.s 

li-t J\.*Jii~.=Jm. ~~ court, it shall be identified as falling under the cin:umstance 

~ - ~ l!!l-ttnl~~~=:Jlli,W. that 'the matters under the award do not fall within the scope 

XEB9 •·~B9ijiJJiPFki!'ff~b-iSl of the arbitration agreement" as specifi11d 1n the second item of 

a9l'Blll" ~t~. the first paragra·ph of Article 58 ,of the Arbitration Law· and the 

second item of the ~econd paragraph of Article .144 of the Civil 
,/qiQiAf±Elfi.llJ;t;.lO~l!Ui~ P d L race ure aw. 

,t;i:&fifi.m~~1r.p~t):l~~ 

agjcp~iUJJH'e!¥ll-'J.~H~~g , @~ Where the fact finding and reasoning 1n an arbitral award 

dl:lill*mt:l:H~~ffi~bt:l'.l involve contents beyond the scope of matters subject to 

~);El¥.J/~~ , ~ij.A,~;J~ arbitration as requested or agreed upon in the arbitration 

$tfi:j,~;~li+J\~- ~!:ff= agreement, butthe matters decided do not exceed the scope 

Jl.li, ~~Wif.;~= ~ ll!Ji-l!!!*!a of matt-ers subjectto arbitration as requested or agreed upon, 

~~- .rro~@a':lmmt:iEll , ~* ln the arbitration agreement. the pE!Ople's court shall not 

uu-r-~lifl~~~~ , A uphofd' the litigant's req1;est for revoaatlon or non-

enforcement of the arbitral award on the ground that the case 

constitutes a circumstance stipulated in the second iti?m of the 

first paragraph of Article 58 of the Arbitration Law or the 

second item -0f the second paragraph of Article 244 of the Civil 

Procedure Law. 

103. ( 7Gf.llf•W,lUll».A.~1 11=::l:J 103, (Identification of No Authority to ArbrtrateJ Wl~ete the 

,jcpQ~a\li'PililfWil~~fqimt9J>t>l~ arbitration agency that has issued an arbitral award is not an 

~B9i~Tw.l. fili~~~f!l!'AA\ arbitration agency as. agreed upon 111 the arbitration 

i.Ei\i=i!f~m.A.l~~jcpf/t~Jil!J!YJ!ill'E agreement, or the matters UAdet arbitration are not arbitrable 

a9:;pjj_ff~•Im, f!A~;*~$:li matters stipufated by the law or the arbitration rules chosen by 

~~Et:l , l)v3i,.l..;i;E~~f,jl~ir~fi the litigants, whkh is verified to be true by the people's court. 
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+J~~~::Iili:, ~~W~iti it shall be identified as falling under tt1e -circumsrance that 'the 

;i= s [IJ-tl!!l~,jg~~m\:@ arbitrati0n agency has no authority to arbitrate· as specified in 

89 "#1~~:iZ(ffi'' lf\J'tMM. the second Jtem of the first paragraph of A.rticle 58 of the 

Arbitration Law or the second item of the second paragraph of 

Article 244 of the Civil Procedure Law. 

104. [-~~~ff.I] El:l·iff' 104. [Application of Re-arbitration] Where an applic.ant applies 

A!fiinl!li§fiji-~, A~.$mf£ for revocation of an arbitral award, and the people's court 

ejH1tiJ.;/;JffZ±l!i.::Y.Jtiffl~t!W , fg believes upon examination that tr,ie arhltr.il award shal l be 

ciJVJ,Jli:lllwJrf~~ ~:J.5/i;fsl'a9 , A revoked, but the deficiencies can be made up through re

~itll}iciJl;J.M i'llUJ.lirfqi~, arbitration, the people's court may l'!otify the arbitration 

tribunal to re-arbitrate. 
A~ir.~~Et,f•H~qi 

~89 , W~i~fr4EMimr-';Ji! If the people's court decides to re-arbitrate, it shall notify the 

~ij,~:ITTi:M9"uaP~~ffrl!'P arbitration tribunal to re-arbitrate within a certain time limit, 

mat.JF!~!!Ell , fPJfl:t~q:,J.l:Jm~ state in the notice the specifi.c reasons for re-arbitration, and 

~- (ffl~~iti~m0!m meanwhfle rule to suspend the revocatfon procedures. If the 

~li!~fflaltffif~tlll I At=ei~ arbitration tribunal sta1ts re-arbitration within the tlme limit 

fij,~~l§Mf#Mqi~~Z:EA 

spec;ified by the people's c:ourr, the people's court shalf rule to 

tenninate the revocatfon procedures, 

~in~l:iiWlfia~:iltff~~m~'!if& If the arbitration tribunal refuses to re-arbitrate or does not 

~ , A~i1i~~~tll<~fi,!jfi s tart re -arbitration within the trme limit spedfied by the 

ii. people·s court, the people's court shalt rule to resume the 

revocation procedures. 
+J\ . *rEllwifd.Mam1;: XVIII , R~iew ofCases ,;,f Application for Recognition and 

~I-E.lfl!J~~(l(:8\J'ijiil!i Enforcement of a foreig n Artiitral Award 

105. [ (~~!'\]) m~89 105. [ Understanding of ArtiGle. 4 of the New York 

fl] El300AfPJA~)'1;~Ef!i~iA Convention] An ,applicant who applies to a people's court for 

l!ll1\ffl~001qin;~ , ~lll!lil recognition and enforcement of a foreign arbitral award shall 

UB~¼~) ffi11!1~~t!il~3'.ttH submit corresponding niaterials in acc..ordance with the 

/i!I~~ , m3i:(r:J~~r..l'ts" (IB .provisions of Article 4 of the New Yqrk Convention. If the 

~~~) ~~XE89 , A~niil% materials submitted do not meet the provisions of Article 4 of 

/i)Z~iAJ;E..let~~$¥!1,~{4 , the New York Corwent1on, the people's court sl:tall determine 

~~'1'>~1!. B~a\J , ~~ that the application does not meet the cc;mditions for 

acc-eptance and make·a ruling not to accept the applkation. If 

the application has been accepted, it ~hall be rejected by 

ruling .. 

106, [ (IB...~.I}~) ~139 106. [ Understanding of Article S of the New York 

B l A~lii~l'a (IB...f':J~~) Convention] When the New York. Convention is applied to the 

1'1!$iif1~iAfOfJ:l.f~~@liffi~~ trial of a case of application for the recog11"ition and 
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~jtj:i!IJ , /il~Q «m~i.'!9) !i; enforcernent of a foreign arbitral award, the people's court 

li~8\J1m~ , 311?BzEf!wA~-lEB9::f shall, m accordance with Article 5 of the New York Convention, 

~w;i).-10t;J.fi-fffi~~iJE1311ifiil§' review the causes claimed by the- respondent foF non-

ist, i'l~EflillA*:E~~fflEl3§£~ recognition and non-enforcement of the arbitral award, The 

~:£5-lE~!Btf!iil {ffi__~~~» ffili people's court shall not review the facts that the respondent 

~~- ~XEi0ii~~i11IBlil89, does not daitn or that the facts claimed by the respo11dent .are 

AJ~'iti.~/iir~U ¢.$_~~ 

beyond the scope of statutory facts provided fpr in Paragraph 

l of Article 5 of the New York ConventiCln. 

~) mli~.ffi"~"Xa!IHill:E , ~lll'l,tz The people's court shall, in accordance with the provisions of 

'El!fiWU~a~~m Paragraph 2 of Article 5 of the New York Convention, review, el< 

ffi!Ei~i:iJf~ , i:.,t&1JiJA., ruJ:i. officto, tl1e arbitral award oo Whether or not .iny m.itter 

t=ncr.ffl~i'.!fi.:it&Mi::-~ arbitrated is not arbitrable underthe laws of China, and 

~- whether or not the recognition and enforcement of the arb[tral 

award would violate the public policy of China. 

107. f*llilfi1~fifi~~ 107. I Failure to Perform Negotiation Pre- procedures h Not 

ffi&§~] AR7iti.~~m (ffi Violation of.the Agreed ProeceduresJ When a people's court 

~0~) ~i!El:l~ffn}.J□Hitn'~~ applies the New York Convention to hear a case ofappliciition 

fcp~~,ik-~1411'1·, *~AtE1~1#.J. for the recognition and enforcement of a foreign arbitral 

i):lcp~m 11~}.Jiffii/1¥~, i~;.'lj:;r-~ award, if the litigants agree 111 th.e arbitration agreement to 

~~1'11~ " (lg , - tr~ffl'A*~ 'resolve the dispute through negotiation first, and lf the 

19.Jlif#ifl!l~~1~ , !i5-JJEi~.AJ;I_ negotiation fails, then apply for arbitration·, and ohe litigant 

~i:l?&tdJ.i!l.iii.iS.MB'ilff~1~l:& applies for arbitration without negotiation, a11d the other 

(fl;{)~~) jgg~- .~Tljjj1Jil litigant claims not to recognize and enforce the arbitral award 

~B:11cJ1ffl"'£ff~75ZfaJ/r:J111'iiil~ on the ground that the counterparty's violation of the 

.ffi7ilS3.:tS~::f'T7l'~MotJl.rncp~~ negotiatioA pre- procedures constftutes that the. arbftration 

~89 1 .,\R!;~5-i]iJf, proc•edures provided forin ftem d, Paragraph 1 of Article 5 of 

the New York Convention are inconsistent with the agreement 

between the parties, the people's court shall not uphold the 

claim. 

108. rn~&~;J:l;iB(~!Hl~~J 108. [Violation of Public Policies] When a people's court 

A~;timm~ (t.B~~~) li,il![lf< hears a case for the recognition and enforcement of a foreign 

iJ.,mtA-f'r9HEf~~~it!=~ , '!zll arbitral award in accordance with the New York Convention, if 

A~;!~~)EOOi,)..JfiliHJiA an effective ruling rendered by a people's court has ruled that 

Zfl3)09(~1it;i.l'l::f P&.1Z. 7.Q&, ~ the arbitration agreement made by the litigants is not tenable, 

~1'it::fi:iJH1.f:r , jj(i.AJOf1,1,ffjj,m invalid, has expired or cannot be enforced, and the remg:nition 

~~~A~;i~l:Effl;ljl~ and enfor..ement of such award will conflict with the effective 

a9 1 li1Z~J..'lag.1:& {ffi~0!9) §g ruling tendered by the people's court, the violation of China's 
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~~Z~lil~E!9rn/.i~J.tffl0 public policies shall be deemed to be constituted as ~tipulated 

:J:tif$tffi~ffi~. in Item B, Paragraph 2 of Article S of the New York Convention. 

109. l ~i),JO#L~cj:IBIJ{lp 109. [Arbitration Pres~rvation in Recognition and 

~~~] ~3-iji,A.iPJ.A.Eili~~R'i1': Enforcement f'rocedur.es] Where a litigant applies to a 

i).JD#l.fi1~1Ei-W:k: , A~i~ll% people's court fot reco911ftlon and enforcement of a foreign 

~~$~Fci , s~AEl=l~~Filjl;~ arbitral award, and the people's court accepts the .application, if 

a!! , AR,iiil!Jui:iJVJ.w~~Wi'J$ the littgant applies for prope.rty preservation, the people', 

:&~*5.l~P~AA!~!Af'T. $ii court may enforce the property preserv.ition -according mutatls 

,A.Ji!I3}i#H§ilil , ~~m/Jil® , mutandis to the Civil Procedure law and relevant judicial 

~~1§1$iiJ. interpretations, The applicant shall pmvfde a secudty; 

othetWise the application wlll be reJe.cted. 
t1t . 1<!i~15'!;1l'iiimr~ XIX . Other Issues Concerning Procedures tor Jud icial Raview of 

~ itl!(l:i}iji Arbltratio n 

1,10. [fip~d]$'Efi~'~~9..I: 110. [Appeal of .ind Application for Retrial of a Ruling on 

11Hflpj.Ji'El=!ii] ,A.R,;~~- (fi Judicial Review of Arb1tration] Where a people's court, in 

?ll.A.~i!ll%*Tfifi~~iiijilii'5,-- accordance with Articles 7, 8 and 10 of the Provisions of the 

f<i.l~Q'iJfJ\l~) ~t~. ~J~. ~ Supreme People's Court on Several Issues Retating to Jud(cial 

+~r-JAA\fe 1 ~$11i.Alr:J$1i:f-?:-! Review 0f Arbitration, renders a ruling to reject an application 

~fffy:±1~;:i-"T~Jl[~@. due to the failure of the applicant to meet the .rec:eptance 

~ !921""ff2i~flf1'P:l:la\J conditions, or to dismiss an o1pplication due to the di$C(c)very 

~[IDtj:lfi/;E, x-Jnt.Rffi)(.fpl±l that the appliG!tion does not meet the <1ccept<1n_ce c;onditions 

~jE, ~~.A.:::i-fl~B\J , cJt.:.lm:±1 after the t ase is filed, or 011 jurlsdfc:tion objection, if. ~he litiga11t 

.b/f. ·i11:::i-"TH... llffi@wfl'-:k~ is dissatisfied Witti the ru)ihg, It n,ay institute an appeal and 

};E: 1 3'1Ji./\0JtHt'{~$mi!}if, may lawfully apply for a retrial against a ruling to reject its 

application or dismiss its claim. 
~~~=~~~r , A~$1lffi 

ti:$1'{~5.liiefi'~{tj:cpfl::±189 Rulings made by a people's court in the trlal of a case involving 

~1~~):2 1 ~ fjlJJ~~,n~ judicial review of .irbitrat(on other than the aforesl!fd three 

t.J . ~iJi;AJ:flii!f!~.l>I.- m:±1.J:w~ types of rulings shall beGome legally effective immediately 

,tf$i/ffijifB:J , A~i~l!itl'F'j',~ upon being served. Where a litigant applies for a 

m , 1!!!~. 6.li*~ffl35~~a9 reconsideration, lodges an appeal, or applies for a retrial, the 

~9~. people's court shalf not.accept the applkation, unless 

otherwise provided by laws or judicial interpretations. 
-+ , ;1c,F;Jy;i;Jit~if!. XX , Application Mutatis Mutandis to Commercial and Maritime Cases 

!Je~!ta9~!Wi~.ffl lnvolving Hong Kong, Mac..10 and Taiwan 

U L [~;i;;Jg~j~!fflleJ!=I 111. [Application of this Minutes Mutatis Mutandis to Cases 

~~Ji] itl;D.~~~!lfi'i!Sl.lR. ~ rnvolving Hong Kong, Macao and Taiwan) Cornmarcial and 

11mtl~,t&_fQ'f:l'~l&81)iffiiJi-i$ maritime dispute cases involving the Hong Kong Special 

~~ilf , ffi~~iiffi~~*i'l=tlil Adminis trative Region, the Ma~a0 Special Adtninistrative 

~139 , ~!m;$:~~;!H'i-j!li~ Jti Region or Taiwan region. for which there are 110 provisions ih 
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FliWtl: 

the· relevantJudkial i nterpretations, shall be dealt with 

according mutaitis mutandis to the provisions of this Minutes 

on foreign-related cornmerdal .and marTtime dispute cases. 

Explanatory notes: 

13~:sz{tj:;gfa;llf::!89 "t:j:i~A 1. The word "PeiopJe's Republic of China" in the name of a legal 

~::t=Ur:ll~I" i!11!1§ , :!lO (c:p-$.A~# document is .on,itted, for example, the Civil C.ode of the 

iFOOO~;ttYU 1,ffi$.~;tr!m ; People's Republic of China is referred to as the Civil Code in 

short; 

2. ArbTtratTon Lt1W of the People 's Republic of Chiha Ts referred 

;*» , 1ffifm.1ill~l; to as the Arbitratfon Law ih short; 

3. (c:p$A~#.ifOOO~iffi 3. MarTtime Law of the People's Republic of China is referred to 

1~-} , fffi$~iffi}~ ; as the Maritrme Law 7n short; 

4. (t:j:i~A.~#ifr::100)1:v:$'1-~$ 4. Law of th_e Pe!ople's Republic of China on the Application 0f 

n;~M;*)) , 1,ffi$.5t59Mi£$ Law to foreTgn-,related Civil Relations Ts. referred to as the Law 

~;~M~ ; on the Application of Law to Foreign-related Civil Relations 111 

short; 

S. «*-:F-i'>JOO~H~ts~~ 5. Hague ConvemtTon on the Service Abroad of Litigation and 

~i)nz})t~ifr:l~l=imz})t~;m.5.P'.& Non-l'itigation Documents Tn CivTI or Commercial Matters is 

!-!I» , fffifa; «~~~~» ; referred to as the Hague Service Convention in short~ 

6. (jJ1;J,J,.D.itl,fr:$'~001'P~~ 6. ConventTon cm the Recognition and Enforcement of Foreign 

~'-~» , 1,ffi$. .{IB-~i.~» ; ArbTtral Awal'.ds Ts referred to as the New York Convention in 

short; 

7. (c:p-$.A~#~OOO~i~ 7. CivTI Procedure L~w of the People's Republic: of China 

;!,)} ( 202H~.IE) , -~$i)l. (Amended in 2021) Ts referred to as the Civil Procedure Law iri 

11~tr; short; 

8. {cp$)d!~~if0~~$im'~ 8. Special Mar'ifirne Procedure Law of the People's Republic of 

~tl~~;tr)) , 1,ffi$.#!}$im.1~tl~ China is referred to as the Special Maritime Procedure Law in 

~tr ; short; 

9. (m:~.A.~;trll:lt*Tisffi< 9. I 11terpretatTon of the Suprerne People's Court on the 

i:p~.A~~O~~$im1~ti>~m Application of the Civ71 Procedure Law of the People's Republic 

of China is refe(·red to as the Judicial Interpretation of the Civl l 

Procedure. Law in short; and 

10. U~~A~;tr~-:f-@ffl 10. Jnterpretati9n of the Supreme People's Court on Several 

<q:i*.A.~#~0001'P~t>~fP) Issues Relating 'to Applkation of the Arbitration Law of the 

IM9W)) 11,ffi$.1'P~trED1trm People's Republic of China Ts referred to as the Jud'idal 

Interpretatibn c,f the Arbitration Law rt) short. 
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全国人民代表大会常务委员会关于批准加入《关于向国外送达民事或商事
司法文书和司法外文书公约》的决定

Decision of the Standing Committee of the National People’s Congress
on Ratification of the Convention on the Service Abroad of Judicial and

Extrajudicial Documents in Civil or Commercial Matters

颁布机关: 全国人民代表大会常务委员会
Promulgating Institution: Standing Committee of the National People's Congress

颁布时间:
Promulgating Date:

03/02/1991
03/02/1991

实施时间:
Effective Date:

03/02/1991
03/02/1991

效力状态:
Validity Status:

有效
Valid

(1991年3月2日通过)

(Adopted on March 2, 1991)

第七届全国人民代表大会常务委员会第十八次会议决定：批准加入1965年11月15日订于海牙的《关
于向国外送达民事或商事司法文书和司法外文书公约》，同时：

The 18th Session of the Standing Committee of the Seventh National People's Congress decided to
ratify the Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters which was concluded on November 15, 1965 in Hague. In the meanwhile:

一、根据公约第二条和第九条规定，指定中华人民共和国司法部为中央机关和有权接收外国通过领
事途径转递的文书的机关。

1. In accordance with the Article 2 and Article 9 of the said convention, the Ministry of Justice of the
People's Republic of China should be designated as the central authority entitled to receive the document
served by diplomatic channel.

二、根据公约第八条第二款声明，只在文书须送达给文书发出国国民时，才能采用该条第一款所规
定的方式在中华人民共和国境内进行送达。

2. In accordance with the Paragraph 2 of the Article 8, such service specified in the Paragraph 1 of the
same article could not be adopted within the territory of the People's Republic of China, unless the
document was to be served upon a national of the State in which the documents originate.

三、反对采用公约第十条所规定的方式在中华人民共和国境内进行送达。

The service approach specified in the Article 10 of the said convention was not allowed with the
territory of the People's Republic of China.

四、根据公约第十五条第二款声明，在符合该款规定的各项条件的情况下，即使未收到任何送达或
交付的证明书，法官仍可不顾该条第一款的规定，作出判决。

© Westlaw China Page 1
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4. According to the statement of the Paragraph 2 of the Article 15 of the said convention, the judge
could enter a judgment without considering the Paragraph of that article, even if no service or delivery
certificate was received as long as all the conditions specified in the Article 15 had been satisfied.

五、根据第十六条第三款声明，被告要求免除丧失上诉权效果的申请只能在自判决之日起的一年内
提出，否则不予受理。

5. According to the Statement of the Paragraph 3 of the Article 16, a defendant's application for relief
should be filed only within one year from the date of effectiveness of the judgment; or no application
would be accepted thereafter.

© Westlaw China Page 2
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09/08/2022, 13:05 邮寄 - 当代汉语词典 - 中国工具书网络出版总库

202.106.125.35/refbook/PrintDetail.aspx?db=CRFD&recid=R2006072820017075 1/1

当代汉语词典 > J > jì > 寄 > 邮寄

邮寄      

通过邮局寄递：～包裹。 13 字

知识来源：莫衡等 主编.当代汉语词典.上海：上海辞书出版社.2001.
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中华人民共和国宪法

Constitution of the People's Republic of China

颁布机关: 全国人民代表大会
Promulgating Institution: National People's Congress

文 号: 全国人民代表大会公告第一号
Document Number: Announcement No. 1 of the National People's Congress of the People's

Republic of China

颁布时间:
Promulgating Date:

03/11/2018
03/11/2018

实施时间:
Effective Date:

03/11/2018
03/11/2018

效力状态:
Validity Status:

有效
Valid

中华人民共和国全国人民代表大会公告

第一号
中华人民共和国宪法修正案已由中华人民共和国第十三届全国人民代表大会第一次会议于2018年3

月11日通过，现予公布施行。
中华人民共和国第十三届全国人民代表大会第一次会议主席团

2018年3月11日于北京

Announcement No. 1 of the National People's Congress of the People's Republic of China
The Amendment to the Constitution of the People's Republic of China, which was adopted at the First

Session of the 13th National People's Congress of the People's Republic of China on March 11, 2018, is
hereby promulgated.

Presidium of the First Session of the 13th National People's Congress of the People's Republic of China
March 11, 2018 in Beijing

中华人民共和国宪法

Constitution of the People's Republic of China

（1982年12月4日第五届全国人民代表大会第五次会议通过1982年12月4日全国人民代表大会公告公布施
行根据1988年4月12日第七届全国人民代表大会第一次会议通过的《中华人民共和国宪法修正案》、

1993年3月29日第八届全国人民代表大会第一次会议通过的《中华人民共和国宪法修正案》、1999年3月
15日第九届全国人民代表大会第二次会议通过的《中华人民共和国宪法修正案》、2004年3月14日第十
届全国人民代表大会第二次会议通过的《中华人民共和国宪法修正案》和2018年3月11日第十三届全国

人民代表大会第一次会议通过的《中华人民共和国宪法修正案》修正）

(Adopted at the Fifth Session of the Fifth National People's Congress and promulgated for
implementation by the Announcement of the National People's Congress on December 4, 1982. Amended
in accordance with the Amendments to the Constitution of the People's Republic of China adopted
respectively at the First Session of the Seventh National People's Congress on April 12, 1988, the First
Session of the Eighth National People's Congress on March 29, 1993, the Second Session of the Ninth
National People's Congress on March 15, 1999, the Second Session of the Tenth National People's
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Congress on March 14, 2004 and the First Session of the 13th National People's Congress on March 11,
2018 )

目录

序言

第一章 总纲

第二章 公民的基本权利和义务

第三章 国家机构

第一节 全国人民代表大会

第二节 中华人民共和国主席

第三节 国务院

第四节 中央军事委员会

第五节 地方各级人民代表大会和地方各级人民政府

第六节 民族自治地方的自治机关

第七节 监察委员会

第八节 人民法院和人民检察院

第四章 国旗、国歌、国徽、首都

Contents

Preamble

Chapter I General Principles

Chapter II The Fundamental Rights and Duties of Citizens

Chapter III The Structure of the State

Section 1 The National People's Congress

Section 2 The President of the People's Republic of China

Section 3 The State Council

Section 4 The Central Military Commission

Section 5 The Local People's Congresses and Local People's Governments at Various Levels

Section 6 The Organs of Self-Government of National Autonomous Areas

Section 7 The Supervision Commissions

Section 8 The People's Courts and the People's Procuratorates

Chapter IV The National Flag, the National Anthem, the National Emblem and the Capital

序言
中国是世界上历史最悠久的国家之一。中国各族人民共同创造了光辉灿烂的文化，具有光荣的革命

传统。
一八四○年以后，封建的中国逐渐变成半殖民地、半封建的国家。中国人民为国家独立、民族解放

和民主自由进行了前仆后继的英勇奋斗。
二十世纪，中国发生了翻天覆地的伟大历史变革。
一九一一年孙中山先生领导的辛亥革命，废除了封建帝制，创立了中华民国。但是，中国人民反对

帝国主义和封建主义的历史任务还没有完成。

© Westlaw China Page 2
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一九四九年，以毛泽东主席为领袖的中国共产党领导中国各族人民，在经历了长期的艰难曲折的武
装斗争和其他形式的斗争以后，终于推翻了帝国主义、封建主义和官僚资本主义的统治，取得了新民主
主义革命的伟大胜利，建立了中华人民共和国。从此，中国人民掌握了国家的权力，成为国家的主人。

中华人民共和国成立以后，我国社会逐步实现了由新民主主义到社会主义的过渡。生产资料私有制
的社会主义改造已经完成，人剥削人的制度已经消灭，社会主义制度已经确立。工人阶级领导的、以工
农联盟为基础的人民民主专政，实质上即无产阶级专政，得到巩固和发展。中国人民和中国人民解放军
战胜了帝国主义、霸权主义的侵略、破坏和武装挑衅，维护了国家的独立和安全，增强了国防。经济建
设取得了重大的成就，独立的、比较完整的社会主义工业体系已经基本形成，农业生产显著提高。教育
、科学、文化等事业有了很大的发展，社会主义思想教育取得了明显的成效。广大人民的生活有了较大
的改善。

中国新民主主义革命的胜利和社会主义事业的成就，是中国共产党领导中国各族人民，在马克思列
宁主义、毛泽东思想的指引下，坚持真理，修正错误，战胜许多艰难险阻而取得的。我国将长期处于社
会主义初级阶段。国家的根本任务是，沿着中国特色社会主义道路，集中力量进行社会主义现代化建设
。中国各族人民将继续在中国共产党领导下，在马克思列宁主义、毛泽东思想、邓小平理论、“三个代
表”重要思想、科学发展观、习近平新时代中国特色社会主义思想指引下，坚持人民民主专政，坚持社
会主义道路，坚持改革开放，不断完善社会主义的各项制度，发展社会主义市场经济，发展社会主义民
主，健全社会主义法治，贯彻新发展理念，自力更生，艰苦奋斗，逐步实现工业、农业、国防和科学技
术的现代化，推动物质文明、政治文明、精神文明、社会文明、生态文明协调发展，把我国建设成为富
强民主文明和谐美丽的社会主义现代化强国，实现中华民族伟大复兴。

在我国，剥削阶级作为阶级已经消灭，但是阶级斗争还将在一定范围内长期存在。中国人民对敌视
和破坏我国社会主义制度的国内外的敌对势力和敌对分子，必须进行斗争。

台湾是中华人民共和国的神圣领土的一部分。完成统一祖国的大业是包括台湾同胞在内的全中国人
民的神圣职责。

社会主义的建设事业必须依靠工人、农民和知识分子，团结一切可以团结的力量。在长期的革命、
建设、改革过程中，已经结成由中国共产党领导的，有各民主党派和各人民团体参加的，包括全体社会
主义劳动者、社会主义事业的建设者、拥护社会主义的爱国者、拥护祖国统一和致力于中华民族伟大复
兴的爱国者的广泛的爱国统一战线，这个统一战线将继续巩固和发展。中国人民政治协商会议是有广泛
代表性的统一战线组织，过去发挥了重要的历史作用，今后在国家政治生活、社会生活和对外友好活动
中，在进行社会主义现代化建设、维护国家的统一和团结的斗争中，将进一步发挥它的重要作用。中国
共产党领导的多党合作和政治协商制度将长期存在和发展。

中华人民共和国是全国各族人民共同缔造的统一的多民族国家。平等团结互助和谐的社会主义民族
关系已经确立，并将继续加强。在维护民族团结的斗争中，要反对大民族主义，主要是大汉族主义，也
要反对地方民族主义。国家尽一切努力，促进全国各民族的共同繁荣。

中国革命、建设、改革的成就是同世界人民的支持分不开的。中国的前途是同世界的前途紧密地联
系在一起的。中国坚持独立自主的对外政策，坚持互相尊重主权和领土完整、互不侵犯、互不干涉内政
、平等互利、和平共处的五项原则，坚持和平发展道路，坚持互利共赢开放战略，发展同各国的外交关
系和经济、文化交流，推动构建人类命运共同体;坚持反对帝国主义、霸权主义、殖民主义，加强同世
界各国人民的团结，支持被压迫民族和发展中国家争取和维护民族独立、发展民族经济的正义斗争，为
维护世界和平和促进人类进步事业而努力。

本宪法以法律的形式确认了中国各族人民奋斗的成果，规定了国家的根本制度和根本任务，是国家
的根本法，具有最高的法律效力。全国各族人民、一切国家机关和武装力量、各政党和各社会团体、各
企业事业组织，都必须以宪法为根本的活动准则，并且负有维护宪法尊严、保证宪法实施的职责。

Preamble
China is a country with one of the longest histories in the world. The people of all of China's

nationalities have jointly created a culture of grandeur and have a glorious revolutionary tradition.

After 1840, feudal China was gradually turned into a semi-colonial and semi-feudal country. The
Chinese people waged many successive heroic struggles for national independence and liberation and for
democracy and freedom.

Great and earthshaking historical changes have taken place in China in the 20th century.
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The Revolution of 1911, led by Dr. Sun Yat-sen, abolished the feudal monarchy and gave birth to the
Republic of China. But the historic mission of the Chinese people to overthrow imperialism and
feudalism remained unaccomplished.

After waging protracted and arduous struggles, armed and otherwise, along a zigzag course, the Chinese
people of all nationalities led by the Communist Party of China with Chairman Mao Zedong as its leader
ultimately, in 1949, overthrew the rule of imperialism, feudalism and bureaucrat-capitalism, won a great
victory in the New-Democratic Revolution and founded the People's Republic of China. Since then the
Chinese people have taken control of state power and become masters of the country.

After the founding of the People's Republic, China gradually achieved its transition from a
New-Democratic to a socialist society. The socialist transformation of the private ownership of the means
of production has been completed, the system of exploitation of man by man abolished and the socialist
system established. The people's democratic dictatorship led by the working class and based on the
alliance of workers and peasants, which is in essence the dictatorship of the proletariat, has been
consolidated and developed. The Chinese people and the Chinese People's Liberation Army have
defeated imperialist and hegemonist aggression, sabotage and armed provocations and have thereby
safeguarded China's national independence and security and strengthened its national defence. Major
successes have been achieved in economic development. An independent and relatively comprehensive
socialist system of industry has basically been established. There has been a marked increase in
agricultural production. Significant advances have been made in educational, scientific and cultural
undertakings, while education in socialist ideology has produced noteworthy results. The life of the
people has improved considerably.

The victory of China's New-Democratic Revolution and the successes in its socialist cause have been
achieved by Chinese people of all ethnicities under the leadership of the Communist Party of China and
the guidance of Marxism-Leninism and Mao Zedong Thought by upholding truth, correcting errors and
surmounting numerous difficulties and hardships. China will remain in the primary stage of socialism for
a long time to come. The fundamental task of the nation is to concentrate efforts on socialist
modernization along the path of socialism with Chinese characteristics. Under the leadership of the
Communist Party of China and the guidance of Marxism-Leninism, Mao Zedong Thought, Deng Xiaoping
Theory, the important ideology of 'Three Represents', Scientific Outlook on Development and Xi Jinping
Thought on Socialism with Chinese Characteristics in a New Era, Chinese people of all ethnicities will
continue to adhere to the people's democratic dictatorship and the socialist path, persevere in reform and
opening up to the outside world, continuously improve various socialist institutions, develop the socialist
market economy, develop socialist democracy, improve socialist rule of law, thoroughly practice new
ideas of development, and work hard and self-reliantly to modernize the country's industry, agriculture,
national defense and science and technology step by step and promote the coordinated development of
material, political, spiritual, social and ecological civilization to build China into a prosperous,
democratic, civilized, harmonious and beautiful modern socialist power, and realize the great
rejuvenation of the Chinese nation.

The exploiting classes as such have been abolished in our country. However, class struggle will
continue to exist within certain bounds for a long time to come. The Chinese people must fight against
those forces and elements, both at home and abroad, that are hostile to China's socialist system and try to
undermine it.

Taiwan is part of the sacred territory of the People's Republic of China. It is the inviolable duty of all
Chinese people, including our compatriots in Taiwan, to accomplish the great task of reunifying the
motherland.
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In building socialism, it is imperative to rely on workers, peasants and intellectuals and to unite all
forces that can be united. During the long-term course of revolution, construction and reform, there has
formed, under the leadership of the Communist Party of China, a broad patriotic united front which is
composed of all democratic parties and people's organizations and which embraces all socialist working
people, all builders of the socialist cause, all patriots who support socialism and all patriots who stand for
the reunification of the motherland and are committed to the great rejuvenation of the Chinese nation.
This united front will continue to be consolidated and developed. The Chinese People's Political
Consultative Conference, a united front organization of broad-based representation, has played a
significant historical role in the past, and will play an even more important role in the future in the
country's political and social life, in promoting friendship with other countries and in the struggle for
socialist modernization and the reunification and unity of the country. The system of multi-party
cooperation and political consultation led by the Communist Party of China will exist and develop for a
long time to come.

The People's Republic of China is a unitary multi-national State created jointly by the people of all its
nationalities. Socialist relations of equality, unity, mutual assistance and harmony have been established
among the nationalities and will continue to be strengthened. In the struggle to safeguard the unity of the
nationalities, it is necessary to combat big-nation chauvinism, mainly Han chauvinism, and to combat
local national chauvinism. The State will do its utmost to promote the common prosperity of all the
nationalities.

The achievements made by China during revolution, construction and reform are inseparable from the
support of the people of the world. China's future is closely linked to the future of the world. China
upholds an independent foreign policy, adheres to the five principles of mutual respect for sovereignty
and territorial integrity, mutual non-aggression, non-interference in each other's internal affairs, equality
and mutual benefit, and peaceful co-existence, sticks to the path of peaceful development, and upholds
the strategies of mutual benefit, win-win and opening up in developing diplomatic relations and
economic and cultural exchanges with other countries, and promoting the establishment of a community
with a shared future for humanity; China consistently opposes imperialism, hegemonism and colonialism,
works to strengthen solidarity with the people of other countries, supports the oppressed nations and
developing countries in their just struggle to win and preserve national independence and develop
national economies, and strives to safeguard global peace and promote the cause of human progress.

This Constitution, in legal form, affirms the achievements of the struggles of the Chinese people of all
nationalities and defines the basic system and basic tasks of the State; it is the fundamental law of the
State and has supreme legal authority. The people of all nationalities, all State organs, the armed forces,
all political parties and public organizations and all enterprises and institutions in the country must take
the Constitution as the basic standard of conduct, and they have the duty to uphold the dignity of the
Constitution and ensure its implementation.

第一章 总纲

Chapter I General Principles

第一条 中华人民共和国是工人阶级领导的、以工农联盟为基础的人民民主专政的社会主义国家。
社会主义制度是中华人民共和国的根本制度。中国共产党领导是中国特色社会主义最本质的特征。

禁止任何组织或者个人破坏社会主义制度。

Article 1 The People's Republic of China is a socialist state under the people's democratic
dictatorship led by the working class and based on the alliance of workers and peasants.
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The socialist system is the basic system of the People's Republic of China. The leadership of the
Communist Party of China is the most essential feature of socialism with Chinese characteristics.
Disruption of the socialist system by any organization or individual is prohibited.

第二条 中华人民共和国的一切权力属于人民。
人民行使国家权力的机关是全国人民代表大会和地方各级人民代表大会。
人民依照法律规定,通过各种途径和形式,管理国家事务,管理经济和文化事业,管理社会事务。

Article 2 All power in the People's Republic of China belongs to the people.

The National People's Congress and the local people's congresses at various levels are the organs
through which the people exercise state power.

The people administer State affairs and manage economic and cultural undertakings and social affairs
through various channels and in various ways in accordance with the provisions of law.

第三条 中华人民共和国的国家机构实行民主集中制的原则。
全国人民代表大会和地方各级人民代表大会都由民主选举产生,对人民负责,受人民监督。
国家行政机关、监察机关、审判机关、检察机关都由人民代表大会产生,对它负责,受它监督。
中央和地方的国家机构职权的划分,遵循在中央的统一领导下,充分发挥地方的主动性、积极性的原

则。

Article 3 The State organs of the People's Republic of China apply the principle of democratic
centralism.

The National People's Congress and the local people's congresses at various levels are constituted
through democratic elections. They are responsible to the people and subject to their supervision.

All administrative, supervisory, judicial and procuratorial organs of the State are created by the
people's congresses to which they are responsible and by which they are supervised.

The division of functions and powers between the central and local State organs is guided by the
principle of giving full scope to the initiative and enthusiasm of the local authorities under the unified
leadership of the central authorities.

第四条 中华人民共和国各民族一律平等。国家保障各少数民族的合法的权利和利益,维护和发展各
民族的平等团结互助和谐关系。禁止对任何民族的歧视和压迫,禁止破坏民族团结和制造民族分裂的行
为。

国家根据各少数民族的特点和需要,帮助各少数民族地区加速经济和文化的发展。
各少数民族聚居的地方实行区域自治,设立自治机关,行使自治权。各民族自治地方都是中华人民共

和国不可分离的部分。
各民族都有使用和发展自己的语言文字的自由,都有保持或者改革自己的风俗习惯的自由。

Article 4 All nationalities in the People's Republic of China are equal. The State protects the lawful
rights and interests of the minority nationalities and upholds and develops a relationship of equality,
unity, mutual assistance and harmony among all of China's nationalities. Discrimination against and
oppression of any nationality are prohibited; any act which undermines the unity of the nationalities or
instigates division is prohibited.

The State assists areas inhabited by minority nationalities in accelerating their economic and cultural
development according to the characteristics and needs of the various minority nationalities.

Regional autonomy is practised in areas where people of minority nationalities live in concentrated
communities; in these areas organs of self-government are established to exercise the power of autonomy.
All national autonomous areas are integral parts of the People's Republic of China.
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All nationalities have the freedom to use and develop their own spoken and written languages and to
preserve or reform their own folkways and customs.

第五条 中华人民共和国实行依法治国,建设社会主义法治国家。
国家维护社会主义法制的统一和尊严。
一切法律、行政法规和地方性法规都不得同宪法相抵触。
一切国家机关和武装力量、各政党和各社会团体、各企业事业组织都必须遵守宪法和法律。一切违

反宪法和法律的行为,必须予以追究。
任何组织或者个人都不得有超越宪法和法律的特权。

Article 5 The People's Republic of China governs the country according to law and makes it a
socialist country under rule of law.

The State upholds the uniformity and dignity of the socialist legal system.

No laws or administrative or local regulations may contravene the Constitution.

All State organs, the armed forces, all political parties and public organizations and all enterprises and
institutions must abide by the Constitution and other laws. All acts in violation of the Constitution or
other laws must be investigated.

No organization or individual is privileged to be beyond the Constitution or other laws.

第六条 中华人民共和国的社会主义经济制度的基础是生产资料的社会主义公有制,即全民所有制和
劳动群众集体所有制。社会主义公有制消灭人剥削人的制度,实行各尽所能、按劳分配的原则。

国家在社会主义初级阶段,坚持公有制为主体、多种所有制经济共同发展的基本经济制度,坚持按劳
分配为主体、多种分配方式并存的分配制度。

Article 6 The basis of the socialist economic system of the People's Republic of China is socialist
public ownership of the means of production, namely, ownership by the whole people and collective
ownership by the working people. The system of socialist public ownership supersedes the system of
exploitation of man by man; it applies the principle of "from each according to his ability, to each
according to his work".

In the primary stage of socialism, the State upholds the basic economic system in which the public
ownership is dominant and diverse forms of ownership develop side by side and keeps to the distribution
system in which distribution according to work is dominant and diverse modes of distribution coexist.

第七条 国有经济,即社会主义全民所有制经济,是国民经济中的主导力量。国家保障国有经济的巩固
和发展。

Article 7 The State-owned economy, namely, the socialist economy under ownership by the whole
people, is the leading force in the national economy. The State ensures the consolidation and growth of
the State-owned economy.

第八条 农村集体经济组织实行家庭承包经营为基础、统分结合的双层经营体制。农村中的生产、
供销、信用、消费等各种形式的合作经济,是社会主义劳动群众集体所有制经济。参加农村集体经济组
织的劳动者,有权在法律规定的范围内经营自留地、自留山、家庭副业和饲养自留畜。

城镇中的手工业、工业、建筑业、运输业、商业、服务业等行业的各种形式的合作经济,都是社会主
义劳动群众集体所有制经济。

国家保护城乡集体经济组织的合法的权利和利益,鼓励、指导和帮助集体经济的发展。

Article 8 The rural collective economic organizations apply the dual operation system characterized
by the combination of centralized operation with decentralized operation on the basis of operation by
households under a contract. In rural areas, all forms of cooperative economy, such as producers', supply
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and marketing, credit and consumers' cooperatives, belong to the sector of socialist economy under
collective ownership by the working people. Working people who are members of rural economic
collectives have the right, within the limits prescribed by law, to farm plots of cropland and hilly land
allotted for their private use, engage in household sideline production and raise privately owned
livestock.

The various forms of cooperative economy in cities and towns, such as those in the handicraft,
industrial, building, transport, commercial and service trades, all belong to the sector of socialist
economy under collective ownership by the working people.

The State protects the lawful rights and interests of the urban and rural economic collectives and
encourages, guides and helps the growth of the collective economy.

第九条 矿藏、水流、森林、山岭、草原、荒地、滩涂等自然资源,都属于国家所有,即全民所有;由法
律规定属于集体所有的森林和山岭、草原、荒地、滩涂除外。

国家保障自然资源的合理利用,保护珍贵的动物和植物。禁止任何组织或者个人用任何手段侵占或者
破坏自然资源。

Article 9 All mineral resources, waters, forests, mountains, grasslands, unreclaimed land, beaches
and other natural resources are owned by the State, that is, by the whole people, with the exception of the
forests, mountains, grasslands, unreclaimed land and beaches that are owned by collectives as prescribed
by law.

The State ensures the rational use of natural resources and protects rare animals and plants.
Appropriation or damaging of natural resources by any organization or individual by whatever means is
prohibited.

第十条 城市的土地属于国家所有。
农村和城市郊区的土地,除由法律规定属于国家所有的以外,属于集体所有;宅基地和自留地、自留山,

也属于集体所有。
国家为了公共利益的需要,可以依照法律规定对土地实行征收或者征用并给予补偿。
任何组织或者个人不得侵占、买卖或者以其他形式非法转让土地。土地的使用权可以依照法律的规

定转让。
一切使用土地的组织和个人必须合理地利用土地。

Article 10 Land in the cities is owned by the State.

Land in the rural and suburban areas is owned by collectives except for those portions which belong to
the State as prescribed by law; house sites and privately farmed plots of cropland and hilly land are also
owned by collectives.

The State may, in the public interest and in accordance with law, expropriate or requisition land for its
use and make compensation for the land expropriated or requisitioned.

No organization or individual may appropriate, buy, sell or otherwise engage in the transfer of land by
unlawful means. The right to the use of land may be transferred according to law.

All organizations and individuals using land must ensure its rational use.

第十一条 在法律规定范围内的个体经济、私营经济等非公有制经济,是社会主义市场经济的重要组
成部分。

国家保护个体经济、私营经济等非公有制经济的合法的权利和利益。国家鼓励、支持和引导非公有
制经济的发展,并对非公有制经济依法实行监督和管理。

Article 11 The non-public sectors of the economy such as the individual and private sectors of the
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economy, operating within the limits prescribed by law, constitute an important component of the
socialist market economy.

The State protects the lawful rights and interests of the non-public sectors of the economy such as the
individual and private sectors of the economy. The State encourages, supports and guides the
development of the non-public sectors of the economy and, in accordance with law, exercises supervision
and control over the non-public sectors of the economy.

第十二条 社会主义的公共财产神圣不可侵犯。
国家保护社会主义的公共财产。禁止任何组织或者个人用任何手段侵占或者破坏国家的和集体的财

产。

Article 12 Socialist public property is inviolable.

The State protects socialist public property. Appropriation or damaging of State or collective property
by any organization or individual by whatever means is prohibited.

第十三条 公民的合法的私有财产不受侵犯。
国家依照法律规定保护公民的私有财产权和继承权。
国家为了公共利益的需要,可以依照法律规定对公民的私有财产实行征收或者征用并给予补偿。

Article 13 Citizens' lawful private property is inviolable.

The State, in accordance with law, protects the rights of citizens to private property and to its
inheritance.

The State may, in the public interest and in accordance with law, expropriate or requisition private
property for its use and make compensation for the private property expropriated or requisitioned.

第十四条 国家通过提高劳动者的积极性和技术水平,推广先进的科学技术,完善经济管理体制和企业
经营管理制度,实行各种形式的社会主义责任制,改进劳动组织,以不断提高劳动生产率和经济效益,发展社
会生产力。

国家厉行节约,反对浪费。
国家合理安排积累和消费,兼顾国家、集体和个人的利益,在发展生产的基础上,逐步改善人民的物质

生活和文化生活。
国家建立健全同经济发展水平相适应的社会保障制度。

Article 14 The State continuously raises labour productivity, improves economic results and
develops the productive forces by enhancing the enthusiasm of the working people, raising the level of
their technical skill, disseminating advanced science and technology, improving the systems of economic
administration and enterprise operation and management, instituting the socialist system of responsibility
in various forms and improving the organization of work.

The State practises strict economy and combats waste.

The State properly apportions accumulation and consumption, concerns itself with the interests of the
collective and the individual as well as of the State and, on the basis of expanded production, gradually
improves the material and cultural life of the people.

The State establishes a sound social security system compatible with the level of economic
development.

第十五条 国家实行社会主义市场经济。
国家加强经济立法,完善宏观调控。
国家依法禁止任何组织或者个人扰乱社会经济秩序。
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Article 15 The State practises socialist market economy.

The State strengthens economic legislation, improves macro-regulation and control.

The State prohibits in accordance with law any organization or individual from disturbing the
socio-economic order.

第十六条 国有企业在法律规定的范围内有权自主经营。
国有企业依照法律规定,通过职工代表大会和其他形式,实行民主管理。

Article 16 State-owned enterprises have decision-making power with regard to their operation
within the limits prescribed by law.

State-owned enterprises practise democratic management through congresses of workers and staff and
in other ways in accordance with law.

第十七条 集体经济组织在遵守有关法律的前提下,有独立进行经济活动的自主权。
集体经济组织实行民主管理,依照法律规定选举和罢免管理人员,决定经营管理的重大问题。

Article 17 Collective economic organizations have decision-making power in conducting
independent economic activities, on condition that they abide by the relevant laws.

Collective economic organizations practise democratic management and, in accordance with law, elect
or remove their managerial personnel and decide on major issues concerning operation and management.

第十八条 中华人民共和国允许外国的企业和其他经济组织或者个人依照中华人民共和国法律的规
定在中国投资,同中国的企业或者其他经济组织进行各种形式的经济合作。

在中国境内的外国企业和其他外国经济组织以及中外合资经营的企业,都必须遵守中华人民共和国的
法律。它们的合法的权利和利益受中华人民共和国法律的保护。

Article 18 The People's Republic of China permits foreign enterprises, other foreign economic
organizations and individual foreigners to invest in China and to enter into various forms of economic
cooperation with Chinese enterprises and other Chinese economic organizations in accordance with the
provisions of the laws of the People's Republic of China.

All foreign enterprises, other foreign economic organizations as well as Chinese-foreign joint ventures
within Chinese territory shall abide by the laws of the People's Republic of China. Their lawful rights and
interests are protected by the laws of the People's Republic of China.

第十九条 国家发展社会主义的教育事业,提高全国人民的科学文化水平。
国家举办各种学校,普及初等义务教育,发展中等教育、职业教育和高等教育,并且发展学前教育。
国家发展各种教育设施,扫除文盲,对工人、农民、国家工作人员和其他劳动者进行政治、文化、科

学、技术、业务的教育,鼓励自学成才。
国家鼓励集体经济组织、国家企业事业组织和其他社会力量依照法律规定举办各种教育事业。
国家推广全国通用的普通话。

Article 19 The State undertakes the development of socialist education and works to raise the
scientific and cultural level of the whole nation.

The State establishes and administers schools of various types, universalizes compulsory primary
education and promotes secondary, vocational and higher education as well as pre-school education.

The State develops educational facilities in order to eliminate illiteracy and provide political, scientific,
technical and professional education for workers, peasants, State functionaries and other working people.
It encourages people to become educated through independent study.

The State encourages the collective economic organizations, State enterprises and institutions and other
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sectors of society to establish educational institutions of various types in accordance with law.

The State promotes the nationwide use of Putonghua [common speech based on Beijing
pronunciation--Tr.].

第二十条 国家发展自然科学和社会科学事业,普及科学和技术知识,奖励科学研究成果和技术发明创
造。

Article 20 The State promotes the development of the natural and social sciences, disseminates
knowledge of science and technology, and commends and rewards achievements in scientific research as
well as technological innovations and inventions.

第二十一条 国家发展医疗卫生事业,发展现代医药和我国传统医药,鼓励和支持农村集体经济组织、
国家企业事业组织和街道组织举办各种医疗卫生设施,开展群众性的卫生活动,保护人民健康。

国家发展体育事业,开展群众性的体育活动,增强人民体质。

Article 21 The State develops medical and health services, promotes modern medicine and
traditional Chinese medicine, encourages and supports the setting up of various medical and health
facilities by the rural economic collectives, State enterprises and institutions and neighbourhood
organizations, and promotes health and sanitation activities of a mass character, all for the protection of
the people's health.

The State develops physical culture and promotes mass sports activities to improve the people's
physical fitness.

第二十二条 国家发展为人民服务、为社会主义服务的文学艺术事业、新闻广播电视事业、出版发
行事业、图书馆博物馆文化馆和其他文化事业,开展群众性的文化活动。

国家保护名胜古迹、珍贵文物和其他重要历史文化遗产。

Article 22 The State promotes the development of art and literature, the press, radio and television
broadcasting, publishing and distribution services, libraries, museums, cultural centres and other
cultural undertakings that serve the people and socialism, and it sponsors mass cultural activities.

The State protects sites of scenic and historical interest, valuable cultural monuments and relics and
other significant items of China's historical and cultural heritage.

第二十三条 国家培养为社会主义服务的各种专业人才,扩大知识分子的队伍,创造条件,充分发挥他们
在社会主义现代化建设中的作用。

Article 23 The State trains specialized personnel in all fields who serve socialism, expands the
ranks of intellectuals and creates conditions to give full scope to their role in socialist modernization.

第二十四条 国家通过普及理想教育、道德教育、文化教育、纪律和法制教育,通过在城乡不同范围
的群众中制定和执行各种守则、公约,加强社会主义精神文明的建设。

国家倡导社会主义核心价值观,提倡爱祖国、爱人民、爱劳动、爱科学、爱社会主义的公德,在人民
中进行爱国主义、集体主义和国际主义、共产主义的教育,进行辩证唯物主义和历史唯物主义的教育,反
对资本主义的、封建主义的和其他的腐朽思想。

Article 24 The State promotes socialist core values, advocates the civic virtues of love of the
motherland, of the people, of labor, of science and of socialism, and conducts education of patriotism,
collectivism, internationalism and communism and education of dialectical and historical materialism
among the people, to combat capitalist, feudal and other decadent ideas.

The State advocates the civic virtues of love of the motherland, of the people, of labour, of science and
of socialism. It conducts education among the people in patriotism and collectivism, in internationalism
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and communism and in dialectical and historical materialism, to combat capitalist, feudal and other
decadent ideas.

第二十五条 国家推行计划生育,使人口的增长同经济和社会发展计划相适应。

Article 25 The State promotes family planning so that population growth may fit the plans for
economic and social development.

第二十六条 国家保护和改善生活环境和生态环境,防治污染和其他公害。
国家组织和鼓励植树造林,保护林木。

Article 26 The State protects and improves the environment in which people live and the ecological
environment. It prevents and controls pollution and other public hazards.

The State organizes and encourages afforestation and the protection of forests.

第二十七条 一切国家机关实行精简的原则,实行工作责任制,实行工作人员的培训和考核制度,不断提
高工作质量和工作效率,反对官僚主义。

一切国家机关和国家工作人员必须依靠人民的支持,经常保持同人民的密切联系,倾听人民的意见和
建议,接受人民的监督,努力为人民服务。

国家工作人员就职时应当依照法律规定公开进行宪法宣誓。

Article 27 All State organs carry out the principle of simple and efficient administration, the system
of responsibility for work and the system of training functionaries and appraising their performance in
order constantly to improve the quality of work and efficiency and combat bureaucratism.

All State organs and functionaries must rely on the support of the people, keep in close touch with
them, heed their opinions and suggestions, accept their supervision and do their best to serve them.

When taking office, a State functionary shall publicly take constitutional oath in accordance with the
law.

第二十八条 国家维护社会秩序,镇压叛国和其他危害国家安全的犯罪活动,制裁危害社会治安、破坏
社会主义经济和其他犯罪的活动,惩办和改造犯罪分子。

Article 28 The State maintains public order and suppresses treasonable and other criminal activities
that endanger State security; it penalizes criminal activities that endanger public security and disrupt the
socialist economy as well as other criminal activities; and it punishes and reforms criminals.

第二十九条 中华人民共和国的武装力量属于人民。它的任务是巩固国防,抵抗侵略,保卫祖国,保卫人
民的和平劳动,参加国家建设事业,努力为人民服务。

国家加强武装力量的革命化、现代化、正规化的建设,增强国防力量。

Article 29 The armed forces of the People's Republic of China belong to the people. Their tasks are
to strengthen national defence, resist aggression, defend the motherland, safeguard the people's peaceful
labour, participate in national reconstruction and do their best to serve the people.

The State strengthens the revolutionization, modernization and regularization of the armed forces in
order to increase national defence capability.

第三十条 中华人民共和国的行政区域划分如下:
(一)全国分为省、自治区、直辖市;
(二)省、自治区分为自治州、县、自治县、市;
(三)县、自治县分为乡、民族乡、镇。
直辖市和较大的市分为区、县。自治州分为县、自治县、市。
自治区、自治州、自治县都是民族自治地方。
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Article 30 The administrative division of the People's Republic of China is as follows:

(1) The country is divided into provinces, autonomous regions, and municipalities directly under the
Central Government;

(2) Provinces and autonomous regions are divided into autonomous prefectures, counties, autonomous
counties, and cities; and

(3) Counties and autonomous counties are divided into townships, nationality townships, and towns.

Municipalities directly under the Central Government and other large cities are divided into districts
and counties. Autonomous prefectures are divided into counties, autonomous counties, and cities.

All autonomous regions, autonomous prefectures and autonomous counties are national autonomous
areas.

第三十一条 国家在必要时得设立特别行政区。在特别行政区内实行的制度按照具体情况由全国人
民代表大会以法律规定。

Article 31 The State may establish special administrative regions when necessary. The systems to be
instituted in special administrative regions shall be prescribed by law enacted by the National People's
Congress in the light of specific conditions.

第三十二条 中华人民共和国保护在中国境内的外国人的合法权利和利益，在中国境内的外国人必
须遵守中华人民共和国的法律。

中华人民共和国对于因为政治原因要求避难的外国人，可以给予受庇护的权利。

Article 32 The People's Republic of China protects the lawful rights and interests of foreigners
within Chinese territory; foreigners on Chinese territory must abide by the laws of the People's Republic
of China.

The People's Republic of China may grant asylum to foreigners who request it for political reasons.

第二章 公民的基本权利和义务

Chapter II The Fundamental Rights and Duties of Citizens

第三十三条 凡具有中华人民共和国国籍的人都是中华人民共和国公民。
中华人民共和国公民在法律面前一律平等。
国家尊重和保障人权。
任何公民享有宪法和法律规定的权利,同时必须履行宪法和法律规定的义务。

Article 33 All persons holding the nationality of the People's Republic of China are citizens of the
People's Republic of China.

All citizens of the People's Republic of China are equal before the law.

The State respects and preserves human rights.

Every citizen is entitled to the rights and at the same time must perform the duties prescribed by the
Constitution and other laws.

第三十四条 中华人民共和国年满十八周岁的公民,不分民族、种族、性别、职业、家庭出身、宗教
信仰、教育程度、财产状况、居住期限,都有选举权和被选举权;但是依照法律被剥夺政治权利的人除外
。

Article 34 All citizens of the People's Republic of China who have reached the age of 18 have the
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right to vote and stand for election, regardless of ethnic status, race, sex, occupation, family background,
religious belief, education, property status or length of residence, except persons deprived of political
rights according to law.

第三十五条 中华人民共和国公民有言论、出版、集会、结社、游行、示威的自由。

Article 35 Citizens of the People's Republic of China enjoy freedom of speech, of the press, of
assembly, of association, of procession and of demonstration.

第三十六条 中华人民共和国公民有宗教信仰自由。
任何国家机关、社会团体和个人不得强制公民信仰宗教或者不信仰宗教,不得歧视信仰宗教的公民和

不信仰宗教的公民。
国家保护正常的宗教活动。任何人不得利用宗教进行破坏社会秩序、损害公民身体健康、妨碍国家

教育制度的活动。
宗教团体和宗教事务不受外国势力的支配。

Article 36 Citizens of the People's Republic of China enjoy freedom of religious belief.

No State organ, public organization or individual may compel citizens to believe in, or not to believe in,
any religion; nor may they discriminate against citizens who believe in, or do not believe in, any religion.

The State protects normal religious activities. No one may make use of religion to engage in activities
that disrupt public order, impair the health of citizens or interfere with the educational system of the
State.

Religious bodies and religious affairs are not subject to any foreign domination.

第三十七条 中华人民共和国公民的人身自由不受侵犯。
任何公民,非经人民检察院批准或者决定或者人民法院决定,并由公安机关执行,不受逮捕。
禁止非法拘禁和以其他方法非法剥夺或者限制公民的人身自由,禁止非法搜查公民的身体。

Article 37 Freedom of the person of citizens of the People's Republic of China is inviolable.

No citizen may be arrested except with the approval or by decision of a people's procuratorate or by
decision of a people's court, and arrests must be made by a public security organ.

Unlawful detention or deprivation or restriction of citizens' freedom of the person by other means is
prohibited, and unlawful search of the person of citizens is prohibited.

第三十八条 中华人民共和国公民的人格尊严不受侵犯。禁止用任何方法对公民进行侮辱、诽谤和
诬告陷害。

Article 38 The personal dignity of citizens of the People's Republic of China is inviolable. Insult,
libel, false accusation or false incrimination directed against citizens by any means is prohibited.

第三十九条 中华人民共和国公民的住宅不受侵犯。禁止非法搜查或者非法侵入公民的住宅。

Article 39 The residences of citizens of the People's Republic of China are inviolable. Unlawful
search of, or intrusion into, a citizen's residence is prohibited.

第四十条 中华人民共和国公民的通信自由和通信秘密受法律的保护。除因国家安全或者追查刑事
犯罪的需要,由公安机关或者检察机关依照法律规定的程序对通信进行检查外,任何组织或者个人不得以
任何理由侵犯公民的通信自由和通信秘密。

Article 40 Freedom and privacy of correspondence of citizens of the People's Republic of China are
protected by law. No organization or individual may, on any ground, infringe upon citizens' freedom and
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privacy of correspondence, except in cases where, to meet the needs of State security or of criminal
investigation, public security or procuratorial organs are permitted to censor correspondence in
accordance with the procedures prescribed by law.

第四十一条 中华人民共和国公民对于任何国家机关和国家工作人员,有提出批评和建议的权利;对于
任何国家机关和国家工作人员的违法失职行为,有向有关国家机关提出申诉、控告或者检举的权利,但是
不得捏造或者歪曲事实进行诬告陷害。

对于公民的申诉、控告或者检举,有关国家机关必须查清事实,负责处理。任何人不得压制和打击报
复。

由于国家机关和国家工作人员侵犯公民权利而受到损失的人,有依照法律规定取得赔偿的权利。

Article 41 Citizens of the People's Republic of China have the right to criticize and make
suggestions regarding any State organ or functionary. Citizens have the right to make to relevant State
organs complaints or charges against, or exposures of, any State organ or functionary for violation of law
or dereliction of duty; but fabrication or distortion of facts for purposes of libel or false incrimination is
prohibited.

The State organ concerned must, in a responsible manner and by ascertaining the facts, deal with the
complaints, charges or exposures made by citizens. No one may suppress such complaints, charges and
exposures or retaliate against the citizens making them.

Citizens who have suffered losses as a result of infringement of their civic rights by any State organ or
functionary have the right to compensation in accordance with the provisions of law.

第四十二条 中华人民共和国公民有劳动的权利和义务。
国家通过各种途径,创造劳动就业条件,加强劳动保护,改善劳动条件,并在发展生产的基础上,提高劳动

报酬和福利待遇。
劳动是一切有劳动能力的公民的光荣职责。国有企业和城乡集体经济组织的劳动者都应当以国家主

人翁的态度对待自己的劳动。国家提倡社会主义劳动竞赛,奖励劳动模范和先进工作者。国家提倡公民
从事义务劳动。

国家对就业前的公民进行必要的劳动就业训练。

Article 42 Citizens of the People's Republic of China have the right as well as the duty to work.

Through various channels, the State creates conditions for employment, enhances occupational safety
and health, improves working conditions and, on the basis of expanded production, increases
remuneration for work and welfare benefits. Work is a matter of honour for every citizen who is able to
work.

All working people in State-owned enterprises and in urban and rural economic collectives should
approach their work as the masters of the country that they are. The State promotes socialist labour
emulation, and commends and rewards model and advanced workers. The State encourages citizens to
take part in voluntary labour.

The State provides necessary vocational training for citizens before they are employed.

第四十三条 中华人民共和国劳动者有休息的权利。
国家发展劳动者休息和休养的设施,规定职工的工作时间和休假制度。

Article 43 Working people in the People's Republic of China have the right to rest.

The State expands facilities for the rest and recuperation of the working people and prescribes working
hours and vacations for workers and staff.

第四十四条 国家依照法律规定实行企业事业组织的职工和国家机关工作人员的退休制度。退休人
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员的生活受到国家和社会的保障。

Article 44 The State applies the system of retirement for workers and staff members of enterprises
and institutions and for functionaries of organs of State according to law. The livelihood of retired persons
is ensured by the State and society.

第四十五条 中华人民共和国公民在年老、疾病或者丧失劳动能力的情况下,有从国家和社会获得物
质帮助的权利。国家发展为公民享受这些权利所需要的社会保险、社会救济和医疗卫生事业。

国家和社会保障残废军人的生活,抚恤烈士家属,优待军人家属。
国家和社会帮助安排盲、聋、哑和其他有残疾的公民的劳动、生活和教育。

Article 45 Citizens of the People's Republic of China have the right to material assistance from the
State and society when they are old, ill or disabled. The State develops social insurance, social relief and
medical and health services that are required for citizens to enjoy this right.

The State and society ensure the livelihood of disabled members of the armed forces, provide pensions
to the families of martyrs and give preferential treatment to the families of military personnel.

The State and society help make arrangements for the work, livelihood and education of the blind,
deaf-mutes and other handicapped citizens.

第四十六条 中华人民共和国公民有受教育的权利和义务。
国家培养青年、少年、儿童在品德、智力、体质等方面全面发展。

Article 46 Citizens of the People's Republic of China have the duty as well as the right to receive
education.

The State promotes the all-round development of children and young people, morally, intellectually
and physically.

第四十七条 中华人民共和国公民有进行科学研究、文学艺术创作和其他文化活动的自由。国家对
于从事教育、科学、技术、文学、艺术和其他文化事业的公民的有益于人民的创造性工作,给以鼓励和
帮助。

Article 47 Citizens of the People's Republic of China have the freedom to engage in scientific
research, literary and artistic creation and other cultural pursuits. The State encourages and assists
creative endeavours conducive to the interests of the people that are made by citizens engaged in
education, science, technology, literature, art and other cultural work.

第四十八条 中华人民共和国妇女在政治的、经济的、文化的、社会的和家庭的生活等各方面享有
同男子平等的权利。

国家保护妇女的权利和利益,实行男女同工同酬,培养和选拔妇女干部。

Article 48 Women in the People's Republic of China enjoy equal rights with men in all spheres of
life, in political, economic, cultural, social and family life.

The State protects the rights and interests of women, applies the principle of equal pay for equal work
to men and women alike and trains and selects cadres from among women.

第四十九条 婚姻、家庭、母亲和儿童受国家的保护。
夫妻双方有实行计划生育的义务。
父母有抚养教育未成年子女的义务,成年子女有赡养扶助父母的义务。
禁止破坏婚姻自由,禁止虐待老人、妇女和儿童。

Article 49 Marriage, the family and mother and child are protected by the State.
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Both husband and wife have the duty to practise family planning.

Parents have the duty to rear and educate their children who are minors, and children who have come
of age have the duty to support and assist their parents.

Violation of the freedom of marriage is prohibited. Maltreatment of old people, women and children is
prohibited.

第五十条 中华人民共和国保护华侨的正当的权利和利益,保护归侨和侨眷的合法的权利和利益。

Article 50 The People's Republic of China protects the legitimate rights and interests of Chinese
nationals residing abroad and protects the lawful rights and interests of returned overseas Chinese and of
the family members of Chinese nationals residing abroad.

第五十一条 中华人民共和国公民在行使自由和权利的时候,不得损害国家的、社会的、集体的利益
和其他公民的合法的自由和权利。

Article 51 Citizens of the People's Republic of China, in exercising their freedoms and rights, may
not infringe upon the interests of the State, of society or of the collective, or upon the lawful freedoms and
rights of other citizens.

第五十二条 中华人民共和国公民有维护国家统一和全国各民族团结的义务。

Article 52 It is the duty of citizens of the People's Republic of China to safeguard the unification of
the country and the unity of all its nationalities.

第五十三条 中华人民共和国公民必须遵守宪法和法律,保守国家秘密,爱护公共财产,遵守劳动纪律,
遵守公共秩序,尊重社会公德。

Article 53 Citizens of the People's Republic of China must abide by the Constitution and other laws,
keep State secrets, protect public property, observe labour discipline and public order and respect social
ethics.

第五十四条 中华人民共和国公民有维护祖国的安全、荣誉和利益的义务,不得有危害祖国的安全、
荣誉和利益的行为。

Article 54 It is the duty of citizens of the People's Republic of China to safeguard the security,
honour and interests of the motherland; they must not commit acts detrimental to the security, honour and
interests of the motherland.

第五十五条 保卫祖国、抵抗侵略是中华人民共和国每一个公民的神圣职责。
依照法律服兵役和参加民兵组织是中华人民共和国公民的光荣义务。

Article 55 It is the sacred duty of every citizen of the People's Republic of China to defend the
motherland and resist aggression.

It is the honourable duty of citizens of the People's Republic of China to perform military service and
join the militia in accordance with law.

第五十六条 中华人民共和国公民有依照法律纳税的义务。

Article 56 It is the duty of citizens of the People's Republic of China to pay taxes in accordance with
law.

第三章 国家机构

第一节 全国人民代表大会
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Chapter III The Structure of the State

Section 1 The National People's Congress

第五十七条 中华人民共和国全国人民代表大会是最高国家权力机关。它的常设机关是全国人民代
表大会常务委员会。

Article 57 The National People's Congress of the People's Republic of China is the highest organ of
state power. Its permanent body is the Standing Committee of the National People's Congress.

第五十八条 全国人民代表大会和全国人民代表大会常务委员会行使国家立法权。

Article 58 The National People's Congress and its Standing Committee exercise the legislative
power of the State.

第五十九条 全国人民代表大会由省、自治区、直辖市、特别行政区和军队选出的代表组成。各少
数民族都应当有适当名额的代表。

全国人民代表大会代表的选举由全国人民代表大会常务委员会主持。
全国人民代表大会代表名额和代表产生办法由法律规定。

Article 59 The National People's Congress is composed of deputies elected from the provinces,
autonomous regions, municipalities directly under the Central Government, and special administrative
regions, and of deputies elected from the armed forces. All the minority nationalities are entitled to
appropriate representation.

Election of deputies to the National People's Congress is conducted by the Standing Committee of the
National People's Congress.

The number of deputies to the National People's Congress and the procedure of their election are
prescribed by law.

第六十条 全国人民代表大会每届任期五年。
全国人民代表大会任期届满的两个月以前,全国人民代表大会常务委员会必须完成下届全国人民代表

大会代表的选举。如果遇到不能进行选举的非常情况,由全国人民代表大会常务委员会以全体组成人员
的三分之二以上的多数通过,可以推迟选举,延长本届全国人民代表大会的任期。在非常情况结束后一年
内,必须完成下届全国人民代表大会代表的选举。

Article 60 The National People's Congress is elected for a term of five years.

The Standing Committee of the National People's Congress must ensure the completion of election of
deputies to the succeeding National People's Congress two months prior to the expiration of the term of
office of the current National People's Congress. Should extraordinary circumstances prevent such an
election, it may be postponed and the term of office of the current National People's Congress extended
by the decision of a vote of more than two-thirds of all those on the Standing Committee of the current
National People's Congress. The election of deputies to the succeeding National People's Congress must
be completed within one year after the termination of such extraordinary circumstances.

第六十一条 全国人民代表大会会议每年举行一次,由全国人民代表大会常务委员会召集。如果全国
人民代表大会常务委员会认为必要,或者有五分之一以上的全国人民代表大会代表提议,可以临时召集全
国人民代表大会会议。

全国人民代表大会举行会议的时候,选举主席团主持会议。

Article 61 The National People's Congress meets in session once a year and is convened by its
Standing Committee. A session of the National People's Congress may be convened at any time the
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Standing Committee deems it necessary or when more than one-fifth of the deputies to the National
People's Congress so propose.

When the National People's Congress meets, it elects a Presidium to conduct its session.

第六十二条 全国人民代表大会行使下列职权:
(一)修改宪法;
(二)监督宪法的实施;
(三)制定和修改刑事、民事、国家机构的和其他的基本法律;
(四)选举中华人民共和国主席、副主席;
(五)根据中华人民共和国主席的提名,决定国务院总理的人选;根据国务院总理的提名,决定国务院副总

理、国务委员、各部部长、各委员会主任、审计长、秘书长的人选;
(六)选举中央军事委员会主席;根据中央军事委员会主席的提名,决定中央军事委员会其他组成人员的

人选;
(七)选举国家监察委员会主任;
(八)选举最高人民法院院长;
(九)选举最高人民检察院检察长;
(十)审查和批准国民经济和社会发展计划和计划执行情况的报告;
(十一)审查和批准国家的预算和预算执行情况的报告;
(十二)改变或者撤销全国人民代表大会常务委员会不适当的决定;
(十三)批准省、自治区和直辖市的建置;
(十四)决定特别行政区的设立及其制度;
(十五)决定战争和和平的问题;
(十六)应当由最高国家权力机关行使的其他职权。

Article 62 The National People's Congress exercises the following functions and powers:

(1)to amend the Constitution;

(2)to supervise the enforcement of the Constitution;

(3)to enact and amend basic laws governing criminal offences, civil affairs, the State organs and other
matters;

(4)to elect the President and the Vice-President of the People's Republic of China;

(5)to decide on the choice of the Premier of the State Council upon nomination by the President of the
People's Republic of China, and on the choice of the Vice-Premiers, State Councillors, Ministers in
charge of ministries or commissions, the Auditor-General and the Secretary-General of the State Council
upon nomination by the Premier;

(6)to elect the Chairman of the Central Military Commission and, upon nomination by the Chairman, to
decide on the choice of all other members of the Central Military Commission;

(7) to elect the Director of the National Supervision Commission;

(8)to elect the President of the Supreme People's Court;

(9)to elect the Procurator-General of the Supreme People's Procuratorate;

(10)to examine and approve the plan for national economic and social development and the report on its
implementation;

(11)to examine and approve the State budget and the report on its implementation;

(12)to alter or annul inappropriate decisions of the Standing Committee of the National People's
Congress;
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(13)to approve the establishment of provinces, autonomous regions, and municipalities directly under
the Central Government;

(14)to decide on the establishment of special administrative regions and the systems to be instituted
there;

(15)to decide on questions of war and peace; and

(16)to exercise such other functions and powers as the highest organ of state power should exercise.

第六十三条 全国人民代表大会有权罢免下列人员:
(一)中华人民共和国主席、副主席;
(二)国务院总理、副总理、国务委员、各部部长、各委员会主任、审计长、秘书长;
(三)中央军事委员会主席和中央军事委员会其他组成人员;
(四)国家监察委员会主任;
(五)最高人民法院院长;
(六)最高人民检察院检察长。

Article 63 The National People's Congress has the power to remove from office the following
persons:

(1) the President and the Vice-President of the People's Republic of China;

(2) the Premier, Vice-Premiers, State Councillors, Ministers in charge of ministries or commissions,
the Auditor-General and the Secretary-General of the State Council;

(3) the Director of the National Supervision Commission;

(4) the Chairman of the Central Military Commission and other members of the Commission;

(5) the President of the Supreme People's Court; and

(6) the Procurator-General of the Supreme People's Procuratorate.

第六十四条 宪法的修改,由全国人民代表大会常务委员会或者五分之一以上的全国人民代表大会代
表提议,并由全国人民代表大会以全体代表的三分之二以上的多数通过。

法律和其他议案由全国人民代表大会以全体代表的过半数通过。

Article 64 Amendments to the Constitution are to be proposed by the Standing Committee of the
National People's Congress or by more than one-fifth of the deputies to the National People's Congress
and adopted by a vote of more than two-thirds of all the deputies to the Congress.

Laws and resolutions are to be adopted by a majority vote of all the deputies to the National People's
Congress.

第六十五条 全国人民代表大会常务委员会由下列人员组成:
委员长,
副委员长若干人,
秘书长,
委员若干人。
全国人民代表大会常务委员会组成人员中,应当有适当名额的少数民族代表。
全国人民代表大会选举并有权罢免全国人民代表大会常务委员会的组成人员。
全国人民代表大会常务委员会的组成人员不得担任国家行政机关、监察机关、审判机关和检察机关

的职务。

Article 65 The Standing Committee of the National People's Congress is composed of the following:

the Chairman;
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the Vice-Chairmen;

the Secretary-General; and

the members.

Minority nationalities are entitled to appropriate representation on the Standing Committee of the
National People's Congress.

The National People's Congress elects, and has the power to recall, members of its Standing Committee.

No member of the Standing Committee of the National People's Congress shall hold office in any
administrative, supervisory, judicial or procuratorial organ of the State.

第六十六条 全国人民代表大会常务委员会每届任期同全国人民代表大会每届任期相同,它行使职权
到下届全国人民代表大会选出新的常务委员会为止。

委员长、副委员长连续任职不得超过两届。

Article 66 The Standing Committee of the National People's Congress is elected for the same term
as the National People's Congress; it shall exercise its functions and powers until a new Standing
Committee is elected by the succeeding National People's Congress.

The Chairman and Vice-Chairmen of the Standing Committee shall serve no more than two
consecutive terms.

第六十七条 全国人民代表大会常务委员会行使下列职权:
(一)解释宪法,监督宪法的实施;
(二)制定和修改除应当由全国人民代表大会制定的法律以外的其他法律;
(三)在全国人民代表大会闭会期间,对全国人民代表大会制定的法律进行部分补充和修改,但是不得同

该法律的基本原则相抵触;
(四)解释法律;
(五)在全国人民代表大会闭会期间,审查和批准国民经济和社会发展计划、国家预算在执行过程中所

必须作的部分调整方案;
(六)监督国务院、中央军事委员会、国家监察委员会、最高人民法院和最高人民检察院的工作;
(七)撤销国务院制定的同宪法、法律相抵触的行政法规、决定和命令;
(八)撤销省、自治区、直辖市国家权力机关制定的同宪法、法律和行政法规相抵触的地方性法规和

决议;
(九)在全国人民代表大会闭会期间,根据国务院总理的提名,决定部长、委员会主任、审计长、秘书长

的人选;
(十)在全国人民代表大会闭会期间,根据中央军事委员会主席的提名,决定中央军事委员会其他组成人

员的人选;
(十一)根据国家监察委员会主任的提请,任免国家监察委员会副主任、委员;
(十二)根据最高人民法院院长的提请,任免最高人民法院副院长、审判员、审判委员会委员和军事法

院院长;
(十三)根据最高人民检察院检察长的提请,任免最高人民检察院副检察长、检察员、检察委员会委员

和军事检察院检察长,并且批准省、自治区、直辖市的人民检察院检察长的任免;
(十四)决定驻外全权代表的任免;
(十五)决定同外国缔结的条约和重要协定的批准和废除;
(十六)规定军人和外交人员的衔级制度和其他专门衔级制度;
(十七)规定和决定授予国家的勋章和荣誉称号;
(十八)决定特赦;
(十九)在全国人民代表大会闭会期间,如果遇到国家遭受武装侵犯或者必须履行国际间共同防止侵略

的条约的情况,决定战争状态的宣布;
(二十)决定全国总动员或者局部动员;
(二十一)决定全国或者个别省、自治区、直辖市进入紧急状态;
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(二十二)全国人民代表大会授予的其他职权。

Article 67 The Standing Committee of the National People's Congress exercises the following
functions and powers:

(1) to interpret the Constitution and supervise its enforcement;

(2) to enact and amend laws, with the exception of those which should be enacted by the National
People's Congress;

(3) to partially supplement and amend, when the National People's Congress is not in session, laws
enacted by the National People's Congress, provided that the basic principles of these laws are not
contravened;

(4) to interpret laws;

(5) to review and approve, when the National People's Congress is not in session, partial adjustments to
the plan for national economic and social development or to the State budget that prove necessary in the
course of their implementation;

(6) to supervise the work of the State Council, the Central Military Commission, the National
Supervision Commission, the Supreme People's Court and the Supreme People's Procuratorate;

(7) to annul those administrative regulations, decisions or orders of the State Council that contravene
the Constitution or other laws;

(8) to annul those local regulations or decisions of the organs of state power of provinces, autonomous
regions, and municipalities directly under the Central Government that contravene the Constitution, other
laws or administrative regulations;

(9) to decide, when the National People's Congress is not in session, on the choice of Ministers in
charge of ministries or commissions, the Auditor-General or the Secretary-General of the State Council
upon nomination by the Premier of the State Council;

(10) to decide, when the National People's Congress is not in session, on the choice of other members of
the Central Military Commission upon nomination by the Chairman of the Commission;

(11) to appoint and remove, at the request of the Director of the National Supervision Commission, the
deputy directors and members of the National Supervision Commission;

(12) to appoint or remove, at the recommendation of the President of the Supreme People's Court, the
Vice-Presidents and Judges of the Supreme People's Court, members of its Judicial Committee and the
President of the Military Court;

(13) to appoint or remove, at the recommendation of the Procurator-General of the Supreme People's
Procuratorate, the Deputy Procurators-General and procurators of the Supreme People's Procuratorate,
members of its Procuratorial Committee and the Chief Procurator of the Military Procuratorate, and to
approve the appointment or removal of the chief procurators of the people's procuratorates of provinces,
autonomous regions, and municipalities directly under the Central Government;

(14) to decide on the appointment or recall of plenipotentiary representatives abroad;

(15) to decide on the ratification or abrogation of treaties and important agreements concluded with
foreign states;

(16) to institute systems of titles and ranks for military and diplomatic personnel and of other specific
titles and ranks;
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(17) to institute State medals and titles of honour and decide on their conferment;

(18) to decide on the granting of special pardons;

(19) to decide, when the National People's Congress is not in session, on the proclamation of a state of
war in the event of an armed attack on the country or in fulfillment of international treaty obligations
concerning common defence against aggression;

(20) to decide on general or partial mobilization;

(21) to decide on entering into the state of emergency throughout the country or in particular provinces,
autonomous regions, or municipalities directly under the Central Government; and

(22) to exercise such other functions and powers as the National People's Congress may assign to it.

第六十八条 全国人民代表大会常务委员会委员长主持全国人民代表大会常务委员会的工作,召集全
国人民代表大会常务委员会会议。副委员长、秘书长协助委员长工作。

委员长、副委员长、秘书长组成委员长会议,处理全国人民代表大会常务委员会的重要日常工作。

Article 68 The Chairman of the Standing Committee of the National People's Congress directs the
work of the Standing Committee and convenes its meetings. The Vice-Chairmen and the
Secretary-General assist the Chairman in his work.

The Chairman, the Vice-Chairmen and the Secretary-General constitute the Council of Chairmen
which handles the important day-to-day work of the Standing Committee of the National People's
Congress.

第六十九条 全国人民代表大会常务委员会对全国人民代表大会负责并报告工作。

Article 69 The Standing Committee of the National People's Congress is responsible to the National
People's Congress and reports on its work to the Congress.

第七十条 全国人民代表大会设立民族委员会、宪法和法律委员会、财政经济委员会、教育科学文
化卫生委员会、外事委员会、华侨委员会和其他需要设立的专门委员会。在全国人民代表大会闭会期间
,各专门委员会受全国人民代表大会常务委员会的领导。

各专门委员会在全国人民代表大会和全国人民代表大会常务委员会领导下,研究、审议和拟订有关议
案。

Article 70 The National People's Congress shall establish an Ethnicity Committee, a Constitution
and Law Committee, a Finance and Economic Committee, an Education, Science, Culture and Public
Health Committee, a Foreign Affairs Committee, an Overseas Chinese Committee and such other special
committees as may be necessary.

The special committees examine, discuss and draw up relevant bills and draft resolutions under the
direction of the National People's Congress and its Standing Committee.

第七十一条 全国人民代表大会和全国人民代表大会常务委员会认为必要的时候,可以组织关于特定
问题的调查委员会,并且根据调查委员会的报告,作出相应的决议。

调查委员会进行调查的时候,一切有关的国家机关、社会团体和公民都有义务向它提供必要的材料。

Article 71 The National People's Congress and its Standing Committee may, when they deem it
necessary, appoint committees of inquiry into specific questions and adopt relevant resolutions in the
light of their reports.

All organs of State, public organizations and citizens concerned are obliged to furnish the necessary
information to the committees of inquiry when they conduct investigations.
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第七十二条 全国人民代表大会代表和全国人民代表大会常务委员会组成人员,有权依照法律规定的
程序分别提出属于全国人民代表大会和全国人民代表大会常务委员会职权范围内的议案。

Article 72 Deputies to the National People's Congress and members of its Standing Committee have
the right, in accordance with procedures prescribed by law, to submit bills and proposals within the
scope of the respective functions and powers of the National People's Congress and its Standing
Committee.

第七十三条 全国人民代表大会代表在全国人民代表大会开会期间,全国人民代表大会常务委员会组
成人员在常务委员会开会期间,有权依照法律规定的程序提出对国务院或者国务院各部、各委员会的质
询案。受质询的机关必须负责答复。

Article 73 Deputies to the National People's Congress and members of the Standing Committee have
the right, during the sessions of the Congress and the meetings of the Committee, to address questions, in
accordance with procedures prescribed by law, to the State Council or the ministries and commissions
under the State Council, which must answer the questions in a responsible manner.

第七十四条 全国人民代表大会代表,非经全国人民代表大会会议主席团许可,在全国人民代表大会闭
会期间非经全国人民代表大会常务委员会许可,不受逮捕或者刑事审判。

Article 74 No deputy to the National People's Congress may be arrested or placed on criminal trial
without the consent of the Presidium of the current session of the National People's Congress or, when the
National People's Congress is not in session, without the consent of its Standing Committee.

第七十五条 全国人民代表大会代表在全国人民代表大会各种会议上的发言和表决,不受法律追究。

Article 75 Deputies to the National People's Congress may not be held legally liable for their
speeches or votes at its meetings.

第七十六条 全国人民代表大会代表必须模范地遵守宪法和法律,保守国家秘密,并且在自己参加的生
产、工作和社会活动中,协助宪法和法律的实施。

全国人民代表大会代表应当同原选举单位和人民保持密切的联系,听取和反映人民的意见和要求,努
力为人民服务。

Article 76 Deputies to the National People's Congress must play an exemplary role in abiding by the
Constitution and other laws and keeping State secrets and, in public activities, production and other
work, assist in the enforcement of the Constitution and other laws.

Deputies to the National People's Congress should maintain close contact with the units which elected
them and with the people, heed and convey the opinions and demands of the people and work hard to
serve them.

第七十七条 全国人民代表大会代表受原选举单位的监督。原选举单位有权依照法律规定的程序罢
免本单位选出的代表。

Article 77 Deputies to the National People's Congress are subject to supervision by the units which
elected them. The electoral units have the power, through procedures prescribed by law, to recall
deputies they elected.

第七十八条 全国人民代表大会和全国人民代表大会常务委员会的组织和工作程序由法律规定。

Article 78 The organization and working procedures of the National People's Congress and its
Standing Committee are prescribed by law.

第二节 中华人民共和国主席
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Section 2 The President of the People's Republic of China

第七十九条 中华人民共和国主席、副主席由全国人民代表大会选举。
有选举权和被选举权的年满四十五周岁的中华人民共和国公民可以被选为中华人民共和国主席、副

主席。
中华人民共和国主席、副主席每届任期同全国人民代表大会每届任期相同。

Article 79 The President and Vice-President of the People's Republic of China are elected by the
National People's Congress.

Citizens of the People's Republic of China who have the right to vote and to stand for election and who
have reached the age of 45 are eligible for election as President or Vice-President of the People's
Republic of China.

The term of office of the President and Vice-President of the People's Republic of China is the same as
that of the National People's Congress.

第八十条 中华人民共和国主席根据全国人民代表大会的决定和全国人民代表大会常务委员会的决
定,公布法律,任免国务院总理、副总理、国务委员、各部部长、各委员会主任、审计长、秘书长,授予国
家的勋章和荣誉称号,发布特赦令,宣布进入紧急状态,宣布战争状态,发布动员令。

Article 80 The President of the People's Republic of China, in pursuance of the decisions of the
National People's Congress and its Standing Committee, promulgates statutes, appoints or removes the
Premier, Vice-Premiers, State Councillors, Ministers in charge of ministries or commissions, the
Auditor-General and the Secretary-General of the State Council; confers State medals and titles of
honour; issues orders of special pardons; proclaims entering of the state of emergency; proclaims a state
of war; and issues mobilization orders.

第八十一条 中华人民共和国主席代表中华人民共和国,进行国事活动,接受外国使节;根据全国人民代
表大会常务委员会的决定,派遣和召回驻外全权代表,批准和废除同外国缔结的条约和重要协定。

Article 81 The President of the People's Republic of China, on behalf of the People's Republic of
China, engages in activities involving State affairs and receives foreign diplomatic representatives and, in
pursuance of the decisions of the Standing Committee of the National People's Congress, appoints or
recalls plenipotentiary representatives abroad, and ratifies or abrogates treaties and important
agreements concluded with foreign states.

第八十二条 中华人民共和国副主席协助主席工作。
中华人民共和国副主席受主席的委托,可以代行主席的部分职权。

Article 82 The Vice-President of the People's Republic of China assists the President in his work.

The Vice-President of the People's Republic of China may exercise such functions and powers of the
President as the President may entrust to him.

第八十三条 中华人民共和国主席、副主席行使职权到下届全国人民代表大会选出的主席、副主席
就职为止。

Article 83 The President and Vice-President of the People's Republic of China exercise their
functions and powers until the new President and Vice-President elected by the succeeding National
People's Congress assume office.

第八十四条 中华人民共和国主席缺位的时候，由副主席继任主席的职位。
中华人民共和国副主席缺位的时候，由全国人民代表大会补选。
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中华人民共和国主席、副主席都缺位的时候，由全国人民代表大会补选;在补选以前，由全国人民代
表大会常务委员会委员长暂时代理主席职位。

Article 84 In the event that the office of the President of the People's Republic of China falls vacant,
the Vice-President succeeds to the office of the President.

In the event that the office of the Vice-President of the People's Republic of China falls vacant, the
National People's Congress shall elect a new Vice-President to fill the vacancy.

In the event that the offices of both the President and the Vice-President of the People's Republic of
China fall vacant, the National People's Congress shall elect a new President and a new Vice-President.
Prior to such election, the Chairman of the Standing Committee of the National People's Congress shall
temporarily act as the President of the People's Republic of China.

第三节 国务院

Section 3 The State Council

第八十五条 中华人民共和国国务院,即中央人民政府,是最高国家权力机关的执行机关,是最高国家行
政机关。

Article 85 The State Council, that is, the Central People's Government, of the People's Republic of
China is the executive body of the highest organ of state power; it is the highest organ of State
administration.

第八十六条 国务院由下列人员组成:
总理,
副总理若干人,
国务委员若干人,
各部部长,
各委员会主任,
审计长,
秘书长。
国务院实行总理负责制。各部、各委员会实行部长、主任负责制。
国务院的组织由法律规定。

Article 86 The State Council is composed of the following:

the Premier;

the Vice-Premiers;

the State Councillors;

the Ministers in charge of ministries;

the Ministers in charge of commissions;

the Auditor-General; and

the Secretary-General.

The Premier assumes overall responsibility for the work of the State Council. The ministers assume
overall responsibility for the work of the ministries and commissions.

The organization of the State Council is prescribed by law.

第八十七条 国务院每届任期同全国人民代表大会每届任期相同。
总理、副总理、国务委员连续任职不得超过两届。
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Article 87 The term of office of the State Council is the same as that of the National People's
Congress.

The Premier, Vice-Premiers and State Councillors shall serve no more than two consecutive terms.

第八十八条 总理领导国务院的工作。副总理、国务委员协助总理工作。
总理、副总理、国务委员、秘书长组成国务院常务会议。
总理召集和主持国务院常务会议和国务院全体会议。

Article 88 The Premier directs the work of the State Council. The Vice-Premiers and State
Councillors assist the Premier in his work.

Executive meetings of the State Council are to be attended by the Premier, the Vice-Premiers, the
State Councillors and the Secretary-General of the State Council.

The Premier convenes and presides over the executive meetings and plenary meetings of the State
Council.

第八十九条 国务院行使下列职权:
(一)根据宪法和法律,规定行政措施,制定行政法规,发布决定和命令;
(二)向全国人民代表大会或者全国人民代表大会常务委员会提出议案;
(三)规定各部和各委员会的任务和职责,统一领导各部和各委员会的工作,并且领导不属于各部和各委

员会的全国性的行政工作;
(四)统一领导全国地方各级国家行政机关的工作,规定中央和省、自治区、直辖市的国家行政机关的

职权的具体划分;
(五)编制和执行国民经济和社会发展计划和国家预算;
(六)领导和管理经济工作和城乡建设、生态文明建设;
(七)领导和管理教育、科学、文化、卫生、体育和计划生育工作;
(八)领导和管理民政、公安、司法行政等工作;
(九)管理对外事务,同外国缔结条约和协定;
(十)领导和管理国防建设事业;
(十一)领导和管理民族事务,保障少数民族的平等权利和民族自治地方的自治权利;
(十二)保护华侨的正当的权利和利益,保护归侨和侨眷的合法的权利和利益;
(十三)改变或者撤销各部、各委员会发布的不适当的命令、指示和规章;
(十四)改变或者撤销地方各级国家行政机关的不适当的决定和命令;
(十五)批准省、自治区、直辖市的区域划分,批准自治州、县、自治县、市的建置和区域划分;
(十六)依照法律规定决定省、自治区、直辖市的范围内部分地区进入紧急状态;
(十七)审定行政机构的编制,依照法律规定任免、培训、考核和奖惩行政人员;
(十八)全国人民代表大会和全国人民代表大会常务委员会授予的其他职权。

Article 89 The State Council exercises the following functions and powers:

(1)to adopt administrative measures, enact administrative regulations and issue decisions and orders in
accordance with the Constitution and other laws;

(2)to submit proposals to the National People's Congress or its Standing Committee;

(3)to formulate the tasks and responsibilities of the ministries and commissions of the State Council, to
exercise unified leadership over the work of the ministries and commissions and to direct all other
administrative work of a national character that does not fall within the jurisdiction of the ministries and
commissions;

(4)to exercise unified leadership over the work of local organs of State administration at various levels
throughout the country, and to formulate the detailed division of functions and powers between the
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Central Government and the organs of State administration of provinces, autonomous regions, and
municipalities directly under the Central Government;

(5)to draw up and implement the plan for national economic and social development and the State
budget;

(6)to direct and administer economic work, urban-rural construction and the development of ecological
civilization;

(7)to direct and administer the affairs of education, science, culture, public health, physical culture and
family planning;

(8)to direct and administer civil affairs, public security, judicial administration, and other related
matters;

(9)to conduct foreign affairs and conclude treaties and agreements with foreign states;

(10)to direct and administer the building of national defence;

(11)to direct and administer affairs concerning the nationalities and to safeguard the equal rights of
minority nationalities and the right to autonomy of the national autonomous areas;

(12)to protect the legitimate rights and interests of Chinese nationals residing abroad and protect the
lawful rights and interests of returned overseas Chinese and of the family members of Chinese nationals
residing abroad;

(13)to alter or annul inappropriate orders, directives and regulations issued by the ministries or
commissions;

(14)to alter or annul inappropriate decisions and orders issued by local organs of State administration at
various levels;

(15)to approve the geographic division of provinces, autonomous regions, and municipalities directly
under the Central Government, and to approve the establishment and geographic division of autonomous
prefectures, counties, autonomous counties, and cities;

(16)in accordance with the provisions of law, to decide on entering into the state of emergency in parts
of provinces, autonomous regions, and municipalities directly under the Central Government;

(17)to examine and decide on the size of administrative organs and, in accordance with the provisions
of law, to appoint or remove administrative officials, train them, appraise their performance and reward or
punish them; and

(18)to exercise such other functions and powers as the National People's Congress or its Standing
Committee may assign to it.

第九十条 国务院各部部长、各委员会主任负责本部门的工作;召集和主持部务会议或者委员会会议
、委务会议,讨论决定本部门工作的重大问题。

各部、各委员会根据法律和国务院的行政法规、决定、命令,在本部门的权限内,发布命令、指示和
规章。

Article 90 Ministers in charge of the ministries or commissions of the State Council are responsible
for the work of their respective departments and they convene and preside over ministerial meetings or
general and executive meetings of the commissions to discuss and decide on major issues in the work of
their respective departments.

The ministries and commissions issue orders, directives and regulations within the jurisdiction of their
respective departments and in accordance with law and the administrative regulations, decisions and
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orders issued by the State Council.

第九十一条 国务院设立审计机关,对国务院各部门和地方各级政府的财政收支,对国家的财政金融机
构和企业事业组织的财务收支,进行审计监督。

审计机关在国务院总理领导下,依照法律规定独立行使审计监督权,不受其他行政机关、社会团体和
个人的干涉。

Article 91 The State Council establishes an auditing body to supervise through auditing the revenue
and expenditure of all departments under the State Council and of the local governments at various
levels, and the revenue and expenditure of all financial and monetary organizations, enterprises and
institutions of the State.

Under the direction of the Premier of the State Council and in accordance with the provisions of law,
the auditing body independently exercises its power of supervision through auditing, subject to no
interference by any other administrative organ or any public organization or individual.

第九十二条 国务院对全国人民代表大会负责并报告工作;在全国人民代表大会闭会期间，对全国人
民代表大会常务委员会负责并报告工作。

Article 92 The State Council is responsible and reports on its work to the National People's
Congress or, when the National People's Congress is not in session, to its Standing Committee.

第四节 中央军事委员会

Section 4 The Central Military Commission

第九十三条 中华人民共和国中央军事委员会领导全国武装力量。
中央军事委员会由下列人员组成:
主席,
副主席若干人,
委员若干人。
中央军事委员会实行主席负责制。
中央军事委员会每届任期同全国人民代表大会每届任期相同。

Article 93 The Central Military Commission of the People's Republic of China directs the armed
forces of the country.

The Central Military Commission is composed of the following:

the Chairman;

the Vice-Chairmen; and

the members.

The Chairman assumes overall responsibility for the work of the Central Military Commission.

The term of office of the Central Military Commission is the same as that of the National People's
Congress.

第九十四条 中央军事委员会主席对全国人民代表大会和全国人民代表大会常务委员会负责。
第五节 地方各级人民代表大会和地方各级人民政府

Article 94 The Chairman of the Central Military Commission is responsible to the National People's
Congress and its Standing Committee.

Section 5 The Local People's Congresses and Local People's Governments at Various Levels
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第九十五条 省、直辖市、县、市、市辖区、乡、民族乡、镇设立人民代表大会和人民政府。
地方各级人民代表大会和地方各级人民政府的组织由法律规定。
自治区、自治州、自治县设立自治机关。自治机关的组织和工作根据宪法第三章第五节、第六节规

定的基本原则由法律规定。

Article 95 People's congresses and people's governments are established in provinces,
municipalities directly under the Central Government, counties, cities, municipal districts, townships,
nationality townships, and towns.

The organization of local people's congresses and local people's governments at various levels is
prescribed by law.

Organs of self-government are established in autonomous regions, autonomous prefectures and
autonomous counties. The organization and working procedures of organs of self-government are
prescribed by law in accordance with the basic principles laid down in Sections 5 and 6 of Chapter III of
the Constitution.

第九十六条 地方各级人民代表大会是地方国家权力机关。
县级以上的地方各级人民代表大会设立常务委员会。

Article 96 Local people's congresses at various levels are local organs of state power.

Local people's congresses at or above the county level establish standing committees.

第九十七条 省、直辖市、设区的市的人民代表大会代表由下一级的人民代表大会选举;县、不设区
的市、市辖区、乡、民族乡、镇的人民代表大会代表由选民直接选举。

地方各级人民代表大会代表名额和代表产生办法由法律规定。

Article 97 Deputies to the people's congresses of provinces, municipalities directly under the
Central Government and cities divided into districts are elected by the people's congresses at the next
lower level; deputies to the people's congresses of counties, cities not divided into districts, municipal
districts, townships, nationality townships, and towns are elected directly by their constituencies.

The number of deputies to local people's congresses at various levels and the manner of their election
are prescribed by law.

第九十八条 地方各级人民代表大会每届任期五年。

Article 98 The term of office of the local people's congresses at various levels is five years.

第九十九条 地方各级人民代表大会在本行政区域内,保证宪法、法律、行政法规的遵守和执行;依照
法律规定的权限,通过和发布决议,审查和决定地方的经济建设、文化建设和公共事业建设的计划。

县级以上的地方各级人民代表大会审查和批准本行政区域内的国民经济和社会发展计划、预算以及
它们的执行情况的报告;有权改变或者撤销本级人民代表大会常务委员会不适当的决定。

民族乡的人民代表大会可以依照法律规定的权限采取适合民族特点的具体措施。

Article 99 Local people's congresses at various levels ensure the observance and implementation of
the Constitution and other laws and the administrative regulations in their respective administrative
areas. Within the limits of their authority as prescribed by law, they adopt and issue resolutions and
examine and decide on plans for local economic and cultural development and for the development of
public services.

Local people's congresses at or above the county level shall examine and approve the plans for
economic and social development and the budgets of their respective administrative areas and examine
and approve the reports on their implementation. They have the power to alter or annul inappropriate
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decisions of their own standing committees.

The people's congresses of nationality townships may, within the limits of their authority as prescribed
by law, take specific measures suited to the characteristics of the nationalities concerned.

第一百条 省、直辖市的人民代表大会和它们的常务委员会,在不同宪法、法律、行政法规相抵触的
前提下,可以制定地方性法规,报全国人民代表大会常务委员会备案。

设区的市的人民代表大会和它们的常务委员会,在不同宪法、法律、行政法规和本省、自治区的地方
性法规相抵触的前提下,可以依照法律规定制定地方性法规,报本省、自治区人民代表大会常务委员会批
准后施行。

Article 100 The people's congresses of provinces, and municipalities directly under the Central
Government, and their standing committees may adopt local regulations, which must not contravene the
Constitution and other laws and administrative regulations, and they shall report such local regulations to
the Standing Committee of the National People's Congress for the record.

The people's congress of a city with districts and its standing committee may formulate local
regulations pursuant to the law under the premise that such local regulations are not in conflict with the
Constitution, laws, administrative regulations and the local regulations of its local province or
autonomous region. The local regulations so formulated shall come into effect after being submitted to the
standing committee of the people's congress of the local province or autonomous region for approval.

第一百零一条 地方各级人民代表大会分别选举并且有权罢免本级人民政府的省长和副省长、市长
和副市长、县长和副县长、区长和副区长、乡长和副乡长、镇长和副镇长。

县级以上的地方各级人民代表大会选举并且有权罢免本级监察委员会主任、本级人民法院院长和本
级人民检察院检察长。选出或者罢免人民检察院检察长,须报上级人民检察院检察长提请该级人民代表
大会常务委员会批准。

Article 101 Local people's congresses at their respective levels elect and have the power to recall
governors and deputy governors, or mayors and deputy mayors, or heads and deputy heads of counties,
districts, townships and towns.

Local people's congresses at and above the county level shall elect, and be empowered to dismiss,
directors of supervision commissions, presidents of the people's courts and chief procurators of the
people's procuratorates at the corresponding level. The election or recall of chief procurators of people's
procuratorates shall be reported to the chief procurators of the people's procuratorates at the next higher
level for submission to the standing committees of the people's congresses at the corresponding level for
approval.

第一百零二条 省、直辖市、设区的市的人民代表大会代表受原选举单位的监督;县、不设区的市、
市辖区、乡、民族乡、镇的人民代表大会代表受选民的监督。

地方各级人民代表大会代表的选举单位和选民有权依照法律规定的程序罢免由他们选出的代表。

Article 102 Deputies to the people's congresses of provinces, municipalities directly under the
Central Government and cities divided into districts are subject to supervision by the units which elected
them; deputies to the people's congresses of counties, cities not divided into districts, municipal districts,
townships, nationality townships, and towns are subject to supervision by their constituencies.

The units and constituencies which elect deputies to local people's congresses at various levels have
the power to recall the deputies according to procedures prescribed by law.

第一百零三条 县级以上的地方各级人民代表大会常务委员会由主任、副主任若干人和委员若干人
组成,对本级人民代表大会负责并报告工作。

县级以上的地方各级人民代表大会选举并有权罢免本级人民代表大会常务委员会的组成人员。
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县级以上的地方各级人民代表大会常务委员会的组成人员不得担任国家行政机关、监察机关、审判
机关和检察机关的职务。

Article 103 The standing committee of a local people's congress at or above the county level is
composed of a chairman, vice-chairmen and members, and is responsible and reports on its work to the
people's congress at the corresponding level.

A local people's congress at or above the county level elects, and has the power to recall, members of
its standing committee.

No member of the standing committee of a local people's congress at or above the county level may hold
office in any administrative, supervisory, judicial or procuratorial organ of the State.

第一百零四条 县级以上的地方各级人民代表大会常务委员会讨论、决定本行政区域内各方面工作
的重大事项;监督本级人民政府、监察委员会、人民法院和人民检察院的工作;撤销本级人民政府的不适
当的决定和命令;撤销下一级人民代表大会的不适当的决议;依照法律规定的权限决定国家机关工作人员
的任免;在本级人民代表大会闭会期间,罢免和补选上一级人民代表大会的个别代表。

Article 104 The standing committee of a local people's congress at or above the county level shall
discuss and decide on major issues in all fields of work in its administrative regions; supervise the work
of the people's government, the supervision commission, the people's court and the people's procuratorate
at the corresponding level; repeal the inappropriate decisions and orders of the people's government at
the corresponding level; repeal the inappropriate resolutions of the people's congress at the next lower
level; decide on the appointment and removal of State functionaries within the scope of authority
prescribed by law; and, dismiss individual delegates to, and elect individual delegates to fill vacancies of,
the people's congress at the next higher level when the people's congress at the corresponding level is not
in session.

第一百零五条 地方各级人民政府是地方各级国家权力机关的执行机关,是地方各级国家行政机关。
地方各级人民政府实行省长、市长、县长、区长、乡长、镇长负责制。

Article 105 Local people's governments at various levels are the executive bodies of local organs of
state power as well as the local organs of State administration at the corresponding levels.

Governors, mayors and heads of counties, districts, townships and towns assume overall responsibility
for local people's governments at various levels.

第一百零六条 地方各级人民政府每届任期同本级人民代表大会每届任期相同。

Article 106 The term of office of local people's governments at various levels is the same as that of
the people's congresses at the corresponding levels.

第一百零七条 县级以上地方各级人民政府依照法律规定的权限,管理本行政区域内的经济、教育、
科学、文化、卫生、体育事业、城乡建设事业和财政、民政、公安、民族事务、司法行政、计划生育等
行政工作,发布决定和命令,任免、培训、考核和奖惩行政工作人员。

乡、民族乡、镇的人民政府执行本级人民代表大会的决议和上级国家行政机关的决定和命令,管理本
行政区域内的行政工作。

省、直辖市的人民政府决定乡、民族乡、镇的建置和区域划分。

Article 107 Local people's governments at or above the county level, within the limits of their
authority as prescribed by law, conduct administrative work concerning the economy, education, science,
culture, public health, physical culture, urban and rural development, finance, civil affairs, public
security, nationalities affairs, judicial administration, and family planning in their respective
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administrative areas; issue decisions and orders; appoint or remove administrative functionaries, train
them, appraise their performance and reward or punish them.

People's governments of townships, nationality townships, and towns execute the resolutions of the
people's congresses at the corresponding levels as well as the decisions and orders of the State
administrative organs at the next higher level and conduct administrative work in their respective
administrative areas.

People's governments of provinces, and of municipalities directly under the Central Government decide
on the establishment and geographic division of townships, nationality townships, and towns.

第一百零八条 县级以上的地方各级人民政府领导所属各工作部门和下级人民政府的工作,有权改变
或者撤销所属各工作部门和下级人民政府的不适当的决定。

Article 108 Local people's governments at or above the county level direct the work of their
subordinate departments and of people's governments at lower levels, and have the power to alter or
annul inappropriate decisions of their subordinate departments and of the people's governments at lower
levels.

第一百零九条 县级以上的地方各级人民政府设立审计机关。地方各级审计机关依照法律规定独立
行使审计监督权,对本级人民政府和上一级审计机关负责。

Article 109 Auditing bodies are established by local people's governments at or above the county
level. Local auditing bodies at various levels, independently and in accordance with the provisions of
law, exercise their power of supervision through auditing and are responsible to the people's government
at the corresponding level and to the auditing body at the next higher level.

第一百一十条 地方各级人民政府对本级人民代表大会负责并报告工作。县级以上的地方各级人民
政府在本级人民代表大会闭会期间,对本级人民代表大会常务委员会负责并报告工作。

地方各级人民政府对上一级国家行政机关负责并报告工作。全国地方各级人民政府都是国务院统一
领导下的国家行政机关,都服从国务院。

Article 110 Local people's governments at various levels are responsible and report on their work to
people's congresses at the corresponding levels. Local people's governments at or above the county level
are responsible and report on their work to the standing committees of the people's congresses at the
corresponding levels when the congresses are not in session.

Local people's governments at various levels are responsible and report on their work to the State
administrative organs at the next higher level. Local people's governments at various levels throughout
the country are State administrative organs under the unified leadership of the State Council and are
subordinate to it.

第一百一十一条 城市和农村按居民居住地区设立的居民委员会或者村民委员会是基层群众性自治
组织。居民委员会、村民委员会的主任、副主任和委员由居民选举。居民委员会、村民委员会同基层政
权的相互关系由法律规定。

居民委员会、村民委员会设人民调解、治安保卫、公共卫生等委员会，办理本居住地区的公共事务
和公益事业，调解民间纠纷，协助维护社会治安，并且向人民政府反映群众的意见、要求和提出建议。

Article 111 The residents committees and villagers committees established among urban and rural
residents on the basis of their place of residence are mass organizations of self-management at the
grass-roots level. The chairman, vice-chairmen and members of each residents or villagers committee
are elected by the residents. The relationship between the residents and villagers committees and the
grass-roots organs of state power is prescribed by law.
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The residents and villagers committees establish sub-committees for people's mediation, public
security, public health and other matters in order to manage public affairs and social services in their
areas, mediate civil disputes, help maintain public order and convey residents' opinions and demands
and make suggestions to the people's government.

第六节 民族自治地方的自治机关

Section 6 The Organs of Self-Government of National Autonomous Areas

第一百一十二条 民族自治地方的自治机关是自治区、自治州、自治县的人民代表大会和人民政府
。

Article 112 The organs of self-government of national autonomous areas are the people's congresses
and people's governments of autonomous regions, autonomous prefectures and autonomous counties.

第一百一十三条 自治区、自治州、自治县的人民代表大会中,除实行区域自治的民族的代表外,其他
居住在本行政区域内的民族也应当有适当名额的代表。

自治区、自治州、自治县的人民代表大会常务委员会中应当有实行区域自治的民族的公民担任主任
或者副主任。

Article 113 In the people's congress of an autonomous region, autonomous prefecture or autonomous
county, in addition to the deputies of the nationality exercising regional autonomy in the administrative
area, the other nationalities inhabiting the area are also entitled to appropriate representation.

Among the chairman and vice-chairmen of the standing committee of the people's congress of an
autonomous region, autonomous prefecture or autonomous county there shall be one or more citizens of
the nationality or nationalities exercising regional autonomy in the area concerned.

第一百一十四条 自治区主席、自治州州长、自治县县长由实行区域自治的民族的公民担任。

Article 114 The chairman of an autonomous region, the prefect of an autonomous prefecture or the
head of an autonomous county shall be a citizen of the nationality exercising regional autonomy in the
area concerned.

第一百一十五条 自治区、自治州、自治县的自治机关行使宪法第三章第五节规定的地方国家机关
的职权,同时依照宪法、民族区域自治法和其他法律规定的权限行使自治权,根据本地方实际情况贯彻执
行国家的法律、政策。

Article 115 The organs of self-government of autonomous regions, autonomous prefectures and
autonomous counties exercise the functions and powers of local organs of State as specified in Section 5
of Chapter III of the Constitution. At the same time, they exercise the power of autonomy within the limits
of their authority as prescribed by the Constitution, the Law of the People's Republic of China on
Regional National Autonomy and other laws and implement the laws and policies of the State in the light
of the existing local situation.

第一百一十六条 民族自治地方的人民代表大会有权依照当地民族的政治、经济和文化的特点,制定
自治条例和单行条例。自治区的自治条例和单行条例,报全国人民代表大会常务委员会批准后生效。自
治州、自治县的自治条例和单行条例,报省或者自治区的人民代表大会常务委员会批准后生效,并报全国
人民代表大会常务委员会备案。

Article 116 The people's congresses of national autonomous areas have the power to enact
regulations on the exercise of autonomy and other separate regulations in the light of the political,
economic and cultural characteristics of the nationality or nationalities in the areas concerned. The
regulations on the exercise of autonomy and other separate regulations of autonomous regions shall be
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submitted to the Standing Committee of the National People's Congress for approval before they go into
effect. Those of autonomous prefectures and counties shall be submitted to the standing committees of
the people's congresses of provinces or autonomous regions for approval before they go into effect, and
they shall be reported to the Standing Committee of the National People's Congress for the record.

第一百一十七条 民族自治地方的自治机关有管理地方财政的自治权。凡是依照国家财政体制属于
民族自治地方的财政收入,都应当由民族自治地方的自治机关自主地安排使用。

Article 117 The organs of self-government of the national autonomous areas have the power of
autonomy in administering the finances of their areas. All revenues accruing to the national autonomous
areas under the financial system of the State shall be managed and used by the organs of self-government
of those areas on their own.

第一百一十八条 民族自治地方的自治机关在国家计划的指导下,自主地安排和管理地方性的经济建
设事业。

国家在民族自治地方开发资源、建设企业的时候,应当照顾民族自治地方的利益。

Article 118 The organs of self-government of the national autonomous areas independently arrange
for and administer local economic development under the guidance of State plans.

In exploiting natural resources and building enterprises in the national autonomous areas, the State
shall give due consideration to the interests of those areas.

第一百一十九条 民族自治地方的自治机关自主地管理本地方的教育、科学、文化、卫生、体育事
业,保护和整理民族的文化遗产,发展和繁荣民族文化。

Article 119 The organs of self-government of the national autonomous areas independently
administer educational, scientific, cultural, public health and physical culture affairs in their respective
areas, protect and sift through the cultural heritage of the nationalities and work for a vigorous
development of their cultures.

第一百二十条 民族自治地方的自治机关依照国家的军事制度和当地的实际需要,经国务院批准,可以
组织本地方维护社会治安的公安部队。

Article 120 The organs of self-government of the national autonomous areas may, according to the
military system of the State and practical local needs and with the approval of the State Council, organize
local public security forces for the maintenance of public order.

第一百二十一条 民族自治地方的自治机关在执行职务的时候,依照本民族自治地方自治条例的规定,
使用当地通用的一种或者几种语言文字。

Article 121 In performing their functions, the organs of self-government of the national autonomous
areas, in accordance with the provisions of the regulations on the exercise of autonomy in those areas,
employ the spoken and written language or languages in common use in the locality.

第一百二十二条 国家从财政、物资、技术等方面帮助各少数民族加速发展经济建设和文化建设事
业。

国家帮助民族自治地方从当地民族中大量培养各级干部、各种专业人才和技术工人。

Article 122 The State provides financial, material and technical assistance to the minority
nationalities to help accelerate their economic and cultural development.

The State helps ethnic autonomous areas to cultivate a large number of cadres, professionals and
skilled workers from local ethnic groups.
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第七节 监察委员会

Section 7: Supervision Commissions

第一百二十三条 中华人民共和国各级监察委员会是国家的监察机关。

Article 123 Supervision commissions at all levels of the People's Republic of China shall be the
supervisory organs of the State.

第一百二十四条 中华人民共和国设立国家监察委员会和地方各级监察委员会。
监察委员会由下列人员组成:
主任,
副主任若干人,
委员若干人。
监察委员会主任每届任期同本级人民代表大会每届任期相同。国家监察委员会主任连续任职不得超

过两届。
监察委员会的组织和职权由法律规定。

Article 124 The People's Republic of China shall establish a National Supervision Commission and
local supervision commissions at all levels.

A supervision commission shall consist of the following personnel:

One director,

Several deputy directors, and

Several members.

The term of office of the director of a supervision commission shall be the same as that of the people's
congress at the corresponding level. The director of the National Supervision Commission shall not serve
more than two consecutive terms.

The organization and authority of a supervision commission shall be prescribed by law.

第一百二十五条 中华人民共和国国家监察委员会是最高监察机关。
国家监察委员会领导地方各级监察委员会的工作,上级监察委员会领导下级监察委员会的工作。

Article 125 The National Supervision Commission of the People's Republic of China shall be the
supreme supervisory organ of the State.

The National Supervision Commission shall direct the work of local supervision commissions at all
levels. A superior supervision commission shall direct the work of a lower-level su-pervision
commission.

第一百二十六条 国家监察委员会对全国人民代表大会和全国人民代表大会常务委员会负责。地方
各级监察委员会对产生它的国家权力机关和上一级监察委员会负责。

Article 126 The National Supervision Commission shall be accountable to the National People's
Congress and the Standing Committee of the National People's Congress. A local supervision commission
at any level shall be accountable to the organ of State power which created it and the relevant supervision
commission at the next higher level.

第一百二十七条 监察委员会依照法律规定独立行使监察权，不受行政机关、社会团体和个人的干
涉。

监察机关办理职务违法和职务犯罪案件，应当与审判机关、检察机关、执法部门互相配合，互相制
约。
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Article 127 A supervision commission shall exercise supervisory power independently in
accordance with the law, and shall be free from any interference by any administrative organ, social
organization and individual.

When handling cases of occupation-related illegal and criminal activities, a supervisory organ shall
cooperate with judicial organs, procuratorial organs and law enforcement de-partments, and act as
checks and balances against each other.

第八节 人民法院和人民检察院

Section 8 The People's Courts and the People's Procuratorates

第一百二十八条 中华人民共和国人民法院是国家的审判机关。

Article 128 The people's courts of the People's Republic of China are the judicial organs of the
State.

第一百二十九条 中华人民共和国设立最高人民法院、地方各级人民法院和军事法院等专门人民法
院。

最高人民法院院长每届任期同全国人民代表大会每届任期相同,连续任职不得超过两届。
人民法院的组织由法律规定。

Article 129 The People's Republic of China establishes the Supreme People's Court and the
people's courts at various local levels, military courts and other special people's courts.

The term of office of the President of the Supreme People's Court is the same as that of the National
People's Congress. The President shall serve no more than two consecutive terms.

The organization of the people's courts is prescribed by law.

第一百三十条 人民法院审理案件,除法律规定的特别情况外,一律公开进行。被告人有权获得辩护。

Article 130 Except in special circumstances as specified by law, all cases in the people's courts are
heard in public. The accused has the right to defence.

第一百三十一条 人民法院依照法律规定独立行使审判权,不受行政机关、社会团体和个人的干涉。

Article 131 The people's courts exercise judicial power independently, in accordance with the
provisions of law, and not subject to interference by any administrative organ, public organization or
individual.

第一百三十二条 最高人民法院是最高审判机关。
最高人民法院监督地方各级人民法院和专门人民法院的审判工作,上级人民法院监督下级人民法院的

审判工作。

Article 132 The Supreme People's Court is the highest judicial organ.

The Supreme People's Court supervises the administration of justice by the people's courts at various
local levels and by the special people's courts. People's courts at higher levels supervise the
administration of justice by those at lower levels.

第一百三十三条 最高人民法院对全国人民代表大会和全国人民代表大会常务委员会负责。地方各
级人民法院对产生它的国家权力机关负责。

Article 133 The Supreme People's Court is responsible to the National People's Congress and its
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Standing Committee. Local people's courts at various levels are responsible to the organs of state power
which created them.

第一百三十四条 中华人民共和国人民检察院是国家的法律监督机关。

Article 134 The people's procuratorates of the People's Republic of China are State organs for legal
supervision.

第一百三十五条 中华人民共和国设立最高人民检察院、地方各级人民检察院和军事检察院等专门
人民检察院。

最高人民检察院检察长每届任期同全国人民代表大会每届任期相同,连续任职不得超过两届。
人民检察院的组织由法律规定。

Article 135 The People's Republic of China establishes the Supreme People's Procuratorate and the
people's procuratorates at various local levels, military procuratorates and other special people's
procuratorates.

The term of office of the Procurator-General of the Supreme People's Procuratorate is the same as that
of the National People's Congress; the Procurator-General shall serve no more than two consecutive
terms.

The organization of the people's procuratorates is prescribed by law.

第一百三十六条 人民检察院依照法律规定独立行使检察权,不受行政机关、社会团体和个人的干涉
。

Article 136 The people's procuratorates exercise procuratorial power independently, in accordance
with the provisions of law, and not subject to interference by any administrative organ, public
organization or individual.

第一百三十七条 最高人民检察院是最高检察机关。
最高人民检察院领导地方各级人民检察院和专门人民检察院的工作,上级人民检察院领导下级人民检

察院的工作。

Article 137 The Supreme People's Procuratorate is the highest procuratorial organ.

The Supreme People's Procuratorate directs the work of the people's procuratorates at various local
levels and of the special people's procuratorates. People's procuratorates at higher levels direct the work
of those at lower levels.

第一百三十八条 最高人民检察院对全国人民代表大会和全国人民代表大会常务委员会负责。地方
各级人民检察院对产生它的国家权力机关和上级人民检察院负责。

Article 138 The Supreme People's Procuratorate is responsible to the National People's Congress
and its Standing Committee. People's procuratorates at various local levels are responsible to the organs
of state power which created them and to the people's procuratorates at higher levels.

第一百三十九条 各民族公民都有用本民族语言文字进行诉讼的权利。人民法院和人民检察院对于
不通晓当地通用的语言文字的诉讼参与人,应当为他们翻译。

在少数民族聚居或者多民族共同居住的地区,应当用当地通用的语言进行审理;起诉书、判决书、布
告和其他文书应当根据实际需要使用当地通用的一种或者几种文字。

Article 139 Citizens of all China's nationalities have the right to use their native spoken and written
languages in court proceedings. The people's courts and people's procuratorates should provide
translation for any party to the court proceedings who is not familiar with the spoken or written languages
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commonly used in the locality.

In an area where people of a minority nationality live in a concentrated community or where a number
of nationalities live together, court hearings should be conducted in the language or languages commonly
used in the locality; indictments, judgments, notices and other documents should be written, according to
actual needs, in the language or languages commonly used in the locality.

第一百四十条 人民法院、人民检察院和公安机关办理刑事案件，应当分工负责，互相配合，互相
制约，以保证准确有效地执行法律。

Article 140 The people's courts, the people's procuratorates and the public security organs shall, in
handling criminal cases, divide their functions, each taking responsibility for its own work, and they shall
coordinate their efforts and check each other to ensure the correct and effective enforcement of law.

第四章 国旗、国歌、国徽、首都

Chapter IV The National Flag, the National Anthem, the National Emblem and the Capital

第一百四十一条 中华人民共和国国旗是五星红旗。
中华人民共和国国歌是《义勇军进行曲》。

Article 141 The national flag of the People's Republic of China is a red flag with five stars.

The national anthem of the People's Republic of China is the March of the Volunteers.

第一百四十二条 中华人民共和国国徽,中间是五星照耀下的天安门,周围是谷穗和齿轮。

Article 142 The national emblem of the People's Republic of China consists of an image of
Tian'anmen in its centre illuminated by five stars and encircled by ears of grain and a cogwheel.

第一百四十三条 中华人民共和国首都是北京。

Article 143 The capital of the People's Republic of China is Beijing.

ENGLISH TRANSLATION BY THE GENERAL OFFICE OF THE LEGISLATIVE AFFAIRS
COMMISSION, THE STANDING COMMITTEE OF THE NATIONAL PEOPLE'S CONGRESS.

LICENSED FOR USE AS OF MARCH 2009.
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中华人民共和国人民法院组织法

Organic Law of the People's Courts of the People's Republic of China

颁布机关: 全国人民代表大会常务委员会
Promulgating Institution: Standing Committee of the National People's Congress

文 号: 中华人民共和国主席令第十一号
Document Number: Order No. 11 of the President of the People's Republic of China

颁布时间:
Promulgating Date:

10/26/2018
10/26/2018

实施时间:
Effective Date:

01/01/2019
01/01/2019

效力状态:
Validity Status:

有效
Valid

中华人民共和国主席令

第十一号
《中华人民共和国人民法院组织法》已由中华人民共和国第十三届全国人民代表大会常务委员会第

六次会议于2018年10月26日修订通过，现将修订后的《中华人民共和国人民法院组织法》公布，自2019
年1月1日起施行。

中华人民共和国主席 习近平

2018年10月26日

Order No. 11 of the President of the People's Republic of China
The Organic Law of the People's Courts of the People's Republic of China, revised and adopted at the

6th Session of the Standing Committee of the 13th National People's Congress of the People's Republic of
China on October 26, 2018, is hereby promulgated and shall come into effect on January 1, 2019.

President of the People's Republic of China Xi Jinping
October 26, 2018

中华人民共和国人民法院组织法

Organic Law of the People's Courts of the People's Republic of China

（1979年7月1日第五届全国人民代表大会第二次会议通过 根据1983年9月2日第六届全国人民代表大会
常务委员会第二次会议《关于修改〈中华人民共和国人民法院组织法〉的决定》第一次修正 根据1986
年12月2日第六届全国人民代表大会常务委员会第十八次会议《关于修改〈中华人民共和国地方各级人
民代表大会和地方各级人民政府组织法〉的决定》第二次修正 根据2006年10月31日第十届全国人民代

表大会常务委员会第二十四次会议《关于修改〈中华人民共和国人民法院组织法〉的决定》第三次修正
2018年10月26日第十三届全国人民代表大会常务委员会第六次会议修订）

(Adopted at the 2nd Session of the 5th National People's Congress on July 1, 1997; amended for the first
time in accordance with the Decision on Revising the "Organic Law of the People's Courts of the People's

Republic of China" adopted at the 2nd Session of the Standing Committee of the 6th National People's
Congress on September 2, 1983; amended for the second time in accordance with the Decision on

Revising the "Organic Law of the Local People's Congresses and Local People's Governments of the
People's Republic of China" adopted at 18th Session of the Standing Committee of the 6th National
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People's Congress on December 2, 1986; amended for the third time in accordance with the Decision on
Revising the "Organic Law of the People's Courts of the People's Republic of China" adopted at the 24th
Session of the Standing Committee of the 10th National People's Congress on October 31, 2006; revised

at the 6th Session of the Standing Committee of the 13th National People's Congress on October 26,
2018)
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第一章 总则

Chapter 1: General Provisions

第一条 为了规范人民法院的设置、组织和职权,保障人民法院依法履行职责,根据宪法,制定本法。

Article 1 With a view to standardizing the setup, organizations and powers of the people's courts and
guaranteeing the performance of duties by the people's courts in accordance with the law, this Law is
formulated in accordance with the Constitution.

第二条 人民法院是国家的审判机关。
人民法院通过审判刑事案件、民事案件、行政案件以及法律规定的其他案件,惩罚犯罪,保障无罪的

人不受刑事追究,解决民事、行政纠纷,保护个人和组织的合法权益,监督行政机关依法行使职权,维护国家
安全和社会秩序,维护社会公平正义,维护国家法制统一、尊严和权威,保障中国特色社会主义建设的顺利
进行。

Article 2 The people's courts shall be the judicial organs of the State.

The people's courts shall, through trial of criminal cases, civil cases, administrative cases and other
cases prescribed by the law, punish criminals, guarantee that innocent persons are free from criminal
prosecution, solve civil and administrative disputes, protect the lawful rights and interests of individuals
and organizations, supervise administrative organs in exercising powers in accordance with the law,
maintain national security and social order, uphold social fairness and justice, safeguard the legal
uniformity, dignity and authority of the State and guarantee the smooth progress of the building of
socialism with Chinese characteristics.

第三条 人民法院依照宪法、法律和全国人民代表大会常务委员会的决定设置。

Article 3 The people's courts shall be set up in accordance with the Constitution, laws and the
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decisions of the Standing Committee of the National People’s Congress.

第四条 人民法院依照法律规定独立行使审判权,不受行政机关、社会团体和个人的干涉。

Article 4 The people's courts shall exercise judicial power independently in accordance with the
provisions of the law and shall not be subject to interference by any administrative organ, social
organization or individual.

第五条 人民法院审判案件在适用法律上一律平等,不允许任何组织和个人有超越法律的特权,禁止任
何形式的歧视。

Article 5 In trial of cases by the people's courts, the law shall be applied equally, no organization or
individual may have privileges beyond the law and discrimination in any form is prohibited.

第六条 人民法院坚持司法公正,以事实为根据,以法律为准绳,遵守法定程序,依法保护个人和组织的
诉讼权利和其他合法权益,尊重和保障人权。

Article 6 The people's courts shall uphold judicial justice, take facts as the basis and law as the
criterion, comply with statutory procedures, protect the litigation rights and other lawful rights and
interests of individuals and organizations in accordance with the law and respect and safeguard human
rights.

第七条 人民法院实行司法公开,法律另有规定的除外。

Article 7 The people's courts shall implement judicial openness, unless otherwise provided for by
the law.

第八条 人民法院实行司法责任制,建立健全权责统一的司法权力运行机制。

Article 8 The people's courts shall implement judicial accountability and establish and improve the
judicial power operation mechanism integrating powers and responsibilities.

第九条 最高人民法院对全国人民代表大会及其常务委员会负责并报告工作。地方各级人民法院对
本级人民代表大会及其常务委员会负责并报告工作。

各级人民代表大会及其常务委员会对本级人民法院的工作实施监督。

Article 9 The Supreme People's Court shall be responsible and report work to the National People's
Congress and its Standing Committee. The local people’s courts at various levels shall be responsible
and report work to the people's congresses at corresponding levels and their standing committees.

People's congresses at various levels and their standing committees shall supervise the work of the
people's courts at the corresponding level.

第十条 最高人民法院是最高审判机关。
最高人民法院监督地方各级人民法院和专门人民法院的审判工作,上级人民法院监督下级人民法院的

审判工作。

Article 10 The Supreme People's Court shall be the highest judicial organ.

The Supreme People's Court shall supervise the judicial work of the local people’s courts at various
levels and the special people's courts; the people's courts at higher levels shall supervise the judicial
work of the people's courts at lower levels.

第十一条 人民法院应当接受人民群众监督，保障人民群众对人民法院工作依法享有知情权、参与
权和监督权。
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Article 11 The people's courts shall accept supervision by the masses and guarantee that the masses
are legally entitled to the right to be informed of, the right to participate in and the right to supervise the
work of the people's courts.

第二章 人民法院的设置和职权

Chapter 2: Setup and Powers of the People's Courts

第十二条 人民法院分为:
(一)最高人民法院;
(二)地方各级人民法院;
(三)专门人民法院。

Article 12 The people's courts shall be divided into:

(1) Supreme People's Court;

(2) Local people’s courts at various levels; and

(3) Special people's courts.

第十三条 地方各级人民法院分为高级人民法院、中级人民法院和基层人民法院。

Article 13 Local people's courts at various levels are divided into high people's courts, intermediate
people's courts and primary people's courts.

第十四条 在新疆生产建设兵团设立的人民法院的组织、案件管辖范围和法官任免,依照全国人民代
表大会常务委员会的有关规定。

Article 14 The organization, scope of jurisdiction over cases as well as the appointment and removal
of the judges of the people's courts established in the Xinjiang Production and Construction Corps shall
be subject to relevant provisions of the Standing Committee of the National People’s Congress.

第十五条 专门人民法院包括军事法院和海事法院、知识产权法院、金融法院等。
专门人民法院的设置、组织、职权和法官任免,由全国人民代表大会常务委员会规定。

Article 15 Special people's courts shall include, without being limited to, military courts, maritime
courts, intellectual property courts and financial courts.

The setup, organization, powers as well as the appointment and removal of the judges of special
people's courts shall be prescribed by the Standing Committee of the National People’s Congress.

第十六条 最高人民法院审理下列案件:
(一)法律规定由其管辖的和其认为应当由自己管辖的第一审案件;
(二)对高级人民法院判决和裁定的上诉、抗诉案件;
(三)按照全国人民代表大会常务委员会的规定提起的上诉、抗诉案件;
(四)按照审判监督程序提起的再审案件;
(五)高级人民法院报请核准的死刑案件。

Article 16 The Supreme People's Court shall handle the following cases:

(1) First-instance cases that are assigned to its jurisdiction by the law or that it deems it necessary to
be placed under its jurisdiction;

(2) Cases of appeals or protests against the judgments and rulings rendered by high people's courts;

(3) Cases of appeals or protests lodged in accordance with the provisions of the Standing Committee of
the National People's Congress;
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(4) Retrial cases lodged in accordance with trial supervision procedure; and

(5) Cases involving death sentence submitted by high people's court for approval.

第十七条 死刑除依法由最高人民法院判决的以外,应当报请最高人民法院核准。

Article 17 Death sentence shall be submitted to the Supreme People's Court for approval unless the
judgment thereon is rendered by the Supreme People's Court in accordance with the law.

第十八条 最高人民法院可以对属于审判工作中具体应用法律的问题进行解释。
最高人民法院可以发布指导性案例。

Article 18 The Supreme People's Court may make interpretation in respect of the issues falling
under the specific application of laws in judicial work.

The Supreme People's Court may promulgate guiding cases.

第十九条 最高人民法院可以设巡回法庭,审理最高人民法院依法确定的案件。
巡回法庭是最高人民法院的组成部分。巡回法庭的判决和裁定即最高人民法院的判决和裁定。

Article 19 The Supreme People's Court may set up circuit courts for trying the cases determined by
the Supreme People's Court in accordance with the law.

The circuit courts are the integral part of the Supreme People's Court. The judgments and rulings
rendered by the circuit courts shall be the judgments and rulings of the Supreme People's Court.

第二十条 高级人民法院包括:
(一)省高级人民法院;
(二)自治区高级人民法院;
(三)直辖市高级人民法院。

Article 20 High people's courts shall include:

(1) High people's courts of provinces;

(2) High people's courts of autonomous regions; and

(3) High people's courts of municipalities directly under the Central Government.

第二十一条 高级人民法院审理下列案件:
(一)法律规定由其管辖的第一审案件;
(二)下级人民法院报请审理的第一审案件;
(三)最高人民法院指定管辖的第一审案件;
(四)对中级人民法院判决和裁定的上诉、抗诉案件;
(五)按照审判监督程序提起的再审案件;
(六)中级人民法院报请复核的死刑案件。

Article 21 High people's courts shall handle the following cases:

(1) First-instance cases assigned to their jurisdiction by the law;

(2) First-instance cases submitted by the people's courts at lower level for trial;

(3) First-instance cases assigned to their jurisdiction by the Supreme People's Court;

(4) Cases of appeals or protests against the judgments and rulings rendered by intermediate people's
courts;

(5) Retrial cases lodged in accordance with trial supervision procedure; and
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(6) Cases involving death sentence submitted by intermediate people's courts for review.

第二十二条 中级人民法院包括:
(一)省、自治区辖市的中级人民法院;
(二)在直辖市内设立的中级人民法院;
(三)自治州中级人民法院;
(四)在省、自治区内按地区设立的中级人民法院。

Article 22 Intermediate people's courts shall include:

(1) Intermediate people's courts of the municipalities under the jurisdiction of provinces and
autonomous regions;

(2) Intermediate people's courts set up in municipalities directly under the Central Government;

(3) Intermediate people's courts of autonomous prefectures; and

(4) Intermediate people's courts set up in prefectures of provinces and autonomous regions.

第二十三条 中级人民法院审理下列案件:
(一)法律规定由其管辖的第一审案件;
(二)基层人民法院报请审理的第一审案件;
(三)上级人民法院指定管辖的第一审案件;
(四)对基层人民法院判决和裁定的上诉、抗诉案件;
(五)按照审判监督程序提起的再审案件。

Article 23 Intermediate people's courts shall handle the following cases:

(1) First-instance cases assigned to their jurisdiction by the law;

(2) First-instance cases submitted by primary people's courts for trial;

(3) First-instance cases assigned to their jurisdiction by the people's courts at higher level;

(4) Cases of appeals or protests against the judgments and rulings rendered by primary people's courts;
and

(5) Retrial cases lodged in accordance with trial supervision procedure

第二十四条 基层人民法院包括:
(一)县、自治县人民法院;
(二)不设区的市人民法院;
(三)市辖区人民法院。

Article 24 Primary people's courts shall include:

(1) People's courts of counties and autonomous counties;

(2) People's courts of municipalities not divided into districts; and

(3) People's courts of municipal districts.

第二十五条 基层人民法院审理第一审案件,法律另有规定的除外。
基层人民法院对人民调解委员会的调解工作进行业务指导。

Article 25 Primary people's courts shall handle the cases of first instance, unless otherwise provided
for by the law.

Primary people's courts shall provide professional guidance to the mediation work of people's
mediation committees.
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第二十六条 基层人民法院根据地区、人口和案件情况,可以设立若干人民法庭。
人民法庭是基层人民法院的组成部分。人民法庭的判决和裁定即基层人民法院的判决和裁定。

Article 26 A primary people's court may set up a number of people's tribunals according to the
conditions of the locality, population and cases.

A people's tribunal is an integral part of the primary people's court. The judgments and rulings of the
people's tribunals shall be the judgments and rulings of the primary people's courts.

第二十七条 人民法院根据审判工作需要,可以设必要的专业审判庭。法官员额较少的中级人民法院
和基层人民法院,可以设综合审判庭或者不设审判庭。

人民法院根据审判工作需要,可以设综合业务机构。法官员额较少的中级人民法院和基层人民法院,
可以不设综合业务机构。

Article 27 A people's court may set up necessary special tribunals according to the requirements of
judicial work. An intermediate people's court or a primary people's court with small number of staff
members may set up comprehensive tribunal or maintain no tribunal.

A people's court may set up a comprehensive professional agency according to the requirements of
judicial work. An intermediate people's court or a primary people's court with small number of staff
members may not set up the comprehensive professional agency.

第二十八条 人民法院根据工作需要，可以设必要的审判辅助机构和行政管理机构。

Article 28 A people's court may set up necessary ancillary judicial agencies and administrative
agencies according to the requirements of work.

第三章 人民法院的审判组织

Chapter 3: Trial Organizations of the People's Courts

第二十九条 人民法院审理案件,由合议庭或者法官一人独任审理。
合议庭和法官独任审理的案件范围由法律规定。

Article 29 A case handled by a people's court may be tried by a collegial panel or a sole judge.

The scopes of the cases tried by a collegial panel or a sole judge shall be prescribed by the law.

第三十条 合议庭由法官组成,或者由法官和人民陪审员组成,成员为三人以上单数。
合议庭由一名法官担任审判长。院长或者庭长参加审理案件时,由自己担任审判长。
审判长主持庭审、组织评议案件,评议案件时与合议庭其他成员权利平等。

Article 30 A collegial panel shall be composed of judges or be composed of judges and people's
assessors and shall have at least three members in an odd number.

One of the judges shall act as the presiding judge of the collegial panel. The president of the court or
the chief judge of a division, when participating in the judicial proceedings, shall act as the presiding
judge.

The presiding judge shall preside over court hearing and organize deliberation on the case and shall
have same rights as other members of the collegial panel in deliberation on the case.

第三十一条 合议庭评议案件应当按照多数人的意见作出决定,少数人的意见应当记入笔录。评议案
件笔录由合议庭全体组成人员签名。

Article 31 In deliberation on a case, a collegial panel shall render decision according to the
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opinions of the majority and the opinions of the minority shall be recorded in the written record. The
written record on deliberation on the case shall be signed by all members of the collegial panel.

第三十二条 合议庭或者法官独任审理案件形成的裁判文书,经合议庭组成人员或者独任法官签署,由
人民法院发布。

Article 32 The written ruling formed upon trial of a case by a collegial panel or a sole judge shall be
published by the people's court after being signed by the members of the collegial panel or the sole
judge.

第三十三条 合议庭审理案件,法官对案件的事实认定和法律适用负责;法官独任审理案件,独任法官对
案件的事实认定和法律适用负责。

人民法院应当加强内部监督,审判活动有违法情形的,应当及时调查核实,并根据违法情形依法处理。

Article 33 In trial of a case by a collegial panel, the judges shall be responsible for the
ascertainment of facts and the application of the law in the case; in trial of a case by a sole judge, the sole
judge shall be responsible for the ascertainment of facts and the application of the law in the case.

A people's court shall strengthen internal supervision, conduct promptly investigation and verification
of the violation of law, if any, in judicial activities and make disposition thereof legally in light of the
circumstances of the violation.

第三十四条 人民陪审员依照法律规定参加合议庭审理案件。

Article 34 People's assessors shall participate in the trial of cases conducted by collegial panels in
accordance with the law.

第三十五条 中级以上人民法院设赔偿委员会,依法审理国家赔偿案件。
赔偿委员会由三名以上法官组成,成员应当为单数,按照多数人的意见作出决定。

Article 35 A people's case at intermediate or higher level shall set up a compensation committee
and conduct trial of cases involving State compensation in accordance with the law.

A compensation committee shall be composed of at least three judges in an odd number and render
decision according to the opinions of the majority.

第三十六条 各级人民法院设审判委员会。审判委员会由院长、副院长和若干资深法官组成,成员应
当为单数。

审判委员会会议分为全体会议和专业委员会会议。
中级以上人民法院根据审判工作需要,可以按照审判委员会委员专业和工作分工,召开刑事审判、民

事行政审判等专业委员会会议。

Article 36 People's courts at all levels shall set up judicial committees. A judicial committee shall
be composed of the court's president, vice presidents and several senior judges and its members shall be
in an odd number.

Meetings of a judicial committee shall be divided into plenary meetings and special meetings of the
committee.

A people's court at intermediate or higher level may, according to the requirement of judicial work,
hold special meetings of the judicial committee on trial of criminal cases and trial of civil and
administrative cases, etc. based on the specialties and division of work of the committee members.

第三十七条 审判委员会履行下列职能:
(一)总结审判工作经验;
(二)讨论决定重大、疑难、复杂案件的法律适用;
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(三)讨论决定本院已经发生法律效力的判决、裁定、调解书是否应当再审;
(四)讨论决定其他有关审判工作的重大问题。
最高人民法院对属于审判工作中具体应用法律的问题进行解释,应当由审判委员会全体会议讨论通过

;发布指导性案例,可以由审判委员会专业委员会会议讨论通过。

Article 37 A judicial committee shall perform the following functions:

(1) Summarizing the experiences in judicial work;

(2) Discussing and deciding on the application of law in major, difficult and complicated cases;

(3) Discussing and deciding on whether or not retrial is required for the court's judgments, rulings and
statements of mediation that have become legally effective; and

(4) Discussing and deciding on other major issues concerning judicial work.

The interpretation of the Supreme People's Court on the issues falling under the specific application of
laws in judicial work shall be approved by a plenary meeting of the judicial committee upon discussion;
the publication of guiding cases by the Supreme People's Court may be approved by a special meeting of
the judicial committee upon discussion..

第三十八条 审判委员会召开全体会议和专业委员会会议,应当有其组成人员的过半数出席。
审判委员会会议由院长或者院长委托的副院长主持。审判委员会实行民主集中制。
审判委员会举行会议时,同级人民检察院检察长或者检察长委托的副检察长可以列席。

Article 38 When a judicial committee convenes a plenary meeting or special meeting, more than
half of its members shall be present at the meeting.

A meeting of the judicial committee shall be presided over by the court's president or the vice
president designated by the president. The judicial committee shall adopt the system of democratic
centralism.

When the judicial committee holds a meeting, the chief procurator or deputy chief procurators
designated by the chief prosecutor of the people's procuratorate at the same level may be present at the
meeting as non-voting participants.

第三十九条 合议庭认为案件需要提交审判委员会讨论决定的，由审判长提出申请，院长批准。
审判委员会讨论案件，合议庭对其汇报的事实负责，审判委员会委员对本人发表的意见和表决负责

。审判委员会的决定，合议庭应当执行。
审判委员会讨论案件的决定及其理由应当在裁判文书中公开，法律规定不公开的除外。

Article 39 If a collegial panel believes that a case need to be submitted to the judicial committee for
discussion and decision, the presiding judge shall file application which shall be subject to approval by
the president of the court.

In discussion of a case by the judicial committee, the collegial panel shall be responsible for the facts
reported thereby and any member of the judicial committee shall be responsible for the opinions
delivered and vote taken thereby. The collegial panel shall execute the decision made by the judicial
committee.

The decision on a case discussed by the judicial committee and the reasons therefor shall be disclosed
by the written ruling, unless the decision and the reasons shall not be disclosed under the law.

第四章 人民法院的人员组成

Chapter 4 Composition of Personnel of the People's Courts
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第四十条 人民法院的审判人员由院长、副院长、审判委员会委员和审判员等人员组成。

Article 40 The judicial personnel of a people's court shall consist of the court's president, vice
presidents, members of the judicial committee, judges and other relevant personnel.

第四十一条 人民法院院长负责本院全面工作,监督本院审判工作,管理本院行政事务。人民法院副院
长协助院长工作。

Article 41 The president of a people's court shall be in charge of the overall work of the court,
supervise the judicial work of the court and manage the administrative affairs of the court. The vice
presidents of the people’s court shall assist the president in work.

第四十二条 最高人民法院院长由全国人民代表大会选举,副院长、审判委员会委员、庭长、副庭长
和审判员由院长提请全国人民代表大会常务委员会任免。

最高人民法院巡回法庭庭长、副庭长,由最高人民法院院长提请全国人民代表大会常务委员会任免。

Article 42 The President of the Supreme People's Court shall be elected by the National People's
Congress and the vice presidents, members of the judicial committee, chief judges, associate chief judges
and judges of the Supreme People’s Court shall be appointed and removed by the Standing Committee
of the National People's Congress upon the recommendation of the President of the Supreme People's
Court.

The chief judges and associate chief judges of the circuit courts of the Supreme People's Court shall be
appointed and removed by the Standing Committee of the National People's Congress upon the
recommendation of the President of the Supreme People's Court.

第四十三条 地方各级人民法院院长由本级人民代表大会选举,副院长、审判委员会委员、庭长、副
庭长和审判员由院长提请本级人民代表大会常务委员会任免。

在省、自治区内按地区设立的和在直辖市内设立的中级人民法院院长,由省、自治区、直辖市人民代
表大会常务委员会根据主任会议的提名决定任免,副院长、审判委员会委员、庭长、副庭长和审判员由
高级人民法院院长提请省、自治区、直辖市人民代表大会常务委员会任免。

Article 43 The presidents of local people's courts at various levels shall be elected by the people's
congresses at the corresponding level, and vice presidents, members of judicial committees, chief judges,
associate chief judges and judges shall be appointed and removed by the standing committees of the
people's congresses at the corresponding levels upon the recommendation of the presidents of these
courts.

The appointment or removal of the presidents of the intermediate people's courts set up in prefectures
of the provinces or autonomous regions or set up in the municipalities directly under the Central
Government shall be decided on by the standing committees of the people's congresses of provinces,
autonomous regions or municipalities directly under the Central Government on the basis of the
nominations made by the respective councils of chairmen and the vice-presidents, members of the
judicial committees, chief judges and associate chief judges and judges shall be appointed or removed by
the standing committees of the people's congresses of the provinces, autonomous regions or
municipalities directly under the Central Government upon the recommendations of the presidents of the
high people's courts.

第四十四条 人民法院院长任期与产生它的人民代表大会每届任期相同。
各级人民代表大会有权罢免由其选出的人民法院院长。在地方人民代表大会闭会期间,本级人民代表

大会常务委员会认为人民法院院长需要撤换的,应当报请上级人民代表大会常务委员会批准。

Article 44 The term of office of the president of a people's court shall be the same as that of the
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people's congress electing the president.

The people's congresses at various levels shall have the power to remove from office the presidents of
the people's courts they have elected. If, during the period when a local people's congress is not in
session, the standing committee of the people's congress at the corresponding level believes that the
president of the people's court need to be replaced, it shall submit the same to the standing committee of
the people's congress at higher level for approval.

第四十五条 人民法院的法官、审判辅助人员和司法行政人员实行分类管理。

Article 45 Classified management shall be applied to the judges, ancillary judicial personnel and
judicial administrative personnel of the people's courts.

第四十六条 法官实行员额制。法官员额根据案件数量、经济社会发展情况、人口数量和人民法院
审级等因素确定。

最高人民法院法官员额由最高人民法院商有关部门确定。地方各级人民法院法官员额,在省、自治区
、直辖市内实行总量控制、动态管理。

Article 46 Quotas of headcount shall apply to judges. The quotas of headcount of judges shall be
determined according to the number of cases, economic and social development, population size, levels
of the people's courts and other factors.

The quota of the headcount of the judges of the Supreme People's Court shall be determined by the
Supreme People's Court in consultation with relevant departments. The quota of the headcount of the
judges of the local people ’s courts at various levels shall be subject to control of total number and
dynamic management within the provinces, autonomous regions and municipalities directly under the
Central Government.

第四十七条 法官从取得法律职业资格并且具备法律规定的其他条件的人员中选任。初任法官应当
由法官遴选委员会进行专业能力审核。上级人民法院的法官一般从下级人民法院的法官中择优遴选。

院长应当具有法学专业知识和法律职业经历。副院长、审判委员会委员应当从法官、检察官或者其
他具备法官、检察官条件的人员中产生。

法官的职责、管理和保障,依照《中华人民共和国法官法》的规定。

Article 47 Judges shall be selected and appointed from the persons who have obtained legal
professional qualifications and meet other conditions prescribed by the law. Persons who are appointed
judges for the first time shall be subject to professional capability review by the judge selection
committee. The judges of the people's courts at higher level shall in general be selected from the best
judges of the people's courts at lower level.

Presidents of the people's courts shall possess professional knowledge of law and legal professional
experiences. Vice presidents and the members of judicial committees shall be selected from judges,
procurators, or other persons meeting the conditions for judges or procurators.

Responsibilities, management and guarantee of judges shall be subject to the provisions of the Law of
the People's Republic of China on Judges.

第四十八条 人民法院的法官助理在法官指导下负责审查案件材料、草拟法律文书等审判辅助事务
。

符合法官任职条件的法官助理,经遴选后可以按照法官任免程序任命为法官。

Article 48 Assistant judges of the people's courts shall be responsible for reviewing case materials,
drafting legal documents and other ancillary judicial affairs under the direction of judges.
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The assistant judges meeting the conditions for serving as judges may, after selection, be appointed as
the judges according to the procedures for appointment and removal of judges.

第四十九条 人民法院的书记员负责法庭审理记录等审判辅助事务。

Article 49 Clerks of the people's courts shall be responsible for records of court hearing and other
ancillary judicial affairs.

第五十条 人民法院的司法警察负责法庭警戒、人员押解和看管等警务事项。
司法警察依照《中华人民共和国人民警察法》管理。

Article 50 Judicial police of the people's courts shall be responsible for the guard of courtrooms,
person escort and custody and other policing matters.

Judicial police shall be managed in accordance with the Law of the People's Republic of China on
People's Police.

第五十一条 人民法院根据审判工作需要，可以设司法技术人员，负责与审判工作有关的事项。

Article 51 The people's courts may, according to the requirements of judicial work, maintain
judicial technicians who shall be responsible for the matters relating to judicial work.

第五章 人民法院行使职权的保障

Chapter 5: Guarantee of Exercise of Powers of the People's Courts

第五十二条 任何单位或者个人不得要求法官从事超出法定职责范围的事务。
对于领导干部等干预司法活动、插手具体案件处理,或者人民法院内部人员过问案件情况的,办案人

员应当全面如实记录并报告;有违法违纪情形的,由有关机关根据情节轻重追究行为人的责任。

Article 52 No entity or individual may require judges to engage in the affairs beyond scope of
statutory duties and responsibilities.

The personnel handling cases shall make comprehensive and truthful record and report of the
intervention of leading cadres, etc. in judicial activities or handling of specific cases or the interference
of internal personnel of the people's courts with the handling of cases; in case of any violation of laws or
disciplines, relevant organs shall impose liability on the actors in light of the seriousness of
circumstances.

第五十三条 人民法院作出的判决、裁定等生效法律文书,义务人应当依法履行;拒不履行的,依法追究
法律责任。

Article 53 Obligors shall perform in accordance with the law the judgments, rulings and other
effective legal documents rendered by the people's courts; if they refuse to perform, they shall be subject
to legal liability in accordance with the law.

第五十四条 人民法院采取必要措施,维护法庭秩序和审判权威。对妨碍人民法院依法行使职权的违
法犯罪行为,依法追究法律责任。

Article 54 The people's courts shall take necessary measures to safeguard the order of courtrooms
and judicial authority. In case of any violation of laws or criminal offense that intervenes in the legal
exercise of functions and powers by the people's courts, legal liability shall be imposed in accordance
with the law.

第五十五条 人民法院实行培训制度,法官、审判辅助人员和司法行政人员应当接受理论和业务培训
。
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Article 55 The people's courts shall adopt training system and judges, ancillary judicial personnel
and judicial administrative personnel shall accept theoretical and professional training.

第五十六条 人民法院人员编制实行专项管理。

Article 56 The staffing of the people's courts shall be subject to special management.

第五十七条 人民法院的经费按照事权划分的原则列入财政预算,保障审判工作需要。

Article 57 The funds of the people's courts shall be incorporated in the fiscal budget according to
the principle of division of duties to guarantee the demand of judicial work.

第五十八条 人民法院应当加强信息化建设，运用现代信息技术，促进司法公开，提高工作效率。

Article 58 The people's courts shall strengthen the development of information technology and use
modern information technology to promote judicial openness and improve work efficiency.

第六章 附则

Chapter 6: Supplementary Provisions

第五十九条 本法自2019年1月1日起施行。

Article 59 This Law shall come into force as of January 1, 2019.
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全国人大常委会法制工作委员会简介
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一、机构沿革

1978年，党的十一届三中全会提出了健全社会主义民主和加强社会主义法治的任

务，强调“为了保障人民民主，必须加强社会主义法制，使民主制度化、法律化，使这

种制度和法律具有稳定性、连续性和极大的权威，做到有法可依，有法必依，执法必

严，违法必究。从现在起，应当把立法工作摆到全国人民代表大会及其常务委员会的重

要日程上来”。1979年2月，第五届全国人大常委会第六次会议决定设立全国人大常委会

法制委员会。会议通过了由八十人组成的法制委员会名单，彭真为主任，胡乔木、谭

政、王首道、史良（女）、安子文、杨秀峰、高克林、武新宇、陶希晋、沙千里为副主

任，委员六十九人，3月开始正式办公。9月，中共中央批准成立法制委机关党组，任命

武新宇为党组书记，刘复之为党组副书记，王汉斌为党组成员。11月，第五届全国人大

常委会第十二次会议任命武新宇为秘书长，刘复之为第一副秘书长，王汉斌为副秘书

长。

1983年6月，第六届全国人大第一次会议通过决议，成立全国人大法律委员会。法律

委员会为专门委员会，委员由全国人大代表组成，实行任期制。9月，第六届全国人大常

委会第二次会议通过决议，法制委员会改为法制工作委员会（以下简称法工委）。

二、机构设置

法工委是全国人大常委会的立法工作机构。法工委设主任一人、副主任若干人，由

委员长提请全国人大常委会会议任免。法工委下设办公室、宪法室、立法规划室、刑法

室、民法室、经济法室、国家法室、行政法室、社会法室、法规备案审查室、研究室，

并设机关党委、机关纪委。

三、主要职责

法工委在全国人大常委会领导下开展有关法律案的起草、修改、研究及审议服务工

作，全面承担常委会立法工作的规划、组织、协调、指导和服务职能，对报送备案的行

政法规、地方性法规和司法解释进行合法性审查，承办宪法实施监督具体工作，为全国

人大及其常委会行使国家立法权提供服务保障、当好参谋助手。具体有：

1．受委员长会议委托，拟订有关法律方面的议案草案。

2．承担推动宪法实施、开展宪法解释、推进合宪性审查、加强宪法监督、配合宪法

宣传等方面的具体工作。

3．负责制定本届全国人大常委会立法规划和年度立法计划工作。
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4．为全国人大和全国人大常委会审议法律草案服务。对提请全国人大和全国人大常

委会审议的有关法律草案进行调查研究，征求意见，提供相关资料，提出修改建议稿；

在法律草案交付表决前，负责法律用语的规范和文字方面的工作。

5．对各省、自治区、直辖市人大常委会及中央和国家机关有关部门提出的有关法律

方面问题的询问进行研究予以答复，同时报人大常委会备案。

6．研究、处理并答复全国人大代表提出的有关立法工作的建议、批评和意见以及全

国政协委员的有关提案。

7．开展法规、司法解释的备案审查工作。

8．进行与人大工作有关的法学理论、法制史和比较法学的研究。

9．负责法工委发言人办公室日常工作，开展法制宣传，人权理论研究等工作。

10．负责汇编、译审法律文献的有关工作。

11．负责法律信息数据的开发、维护和管理工作。

12．负责法工委党建和纪检工作。

13．办理全国人大常委会领导交办的其他事项。

四、现任领导

现任主任：沈春耀

现任副主任：李宁、张勇、许安标、武增、王瑞贺

编 辑： 冯涛

责 编： 刘静波
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中华人民共和国缔结条约程序法

Law of the People's Republic of China on the Procedure of the
Conclusion of Treaties

颁布机关: 全国人民代表大会常务委员会
Promulgating Institution: Standing Committee of the National People's Congress

文 号: 中华人民共和国主席令第三十七号
Document Number: Order No.37 of the President of the People's Republic of China

颁布时间:
Promulgating Date:

12/28/1990
12/28/1990

实施时间:
Effective Date:

12/28/1990
12/28/1990

效力状态:
Validity Status:

有效
Valid

中华人民共和国主席令

第三十七号
《中华人民共和国缔结条约程序法》已由中华人民共和国第七届全国人民代表大会常务委员会第十

七次会议于1990年12月28日通过，现予公布，自公布之日起施行。
中华人民共和国主席 杨尚昆

1990年12月28日

Order of the President of the People's Republic of China

No. 37
The Law of the People's Republic of China on the Procedure of the Conclusion of Treaties, adopted at the
17th Meeting of the Standing Committee of the Seventh National People's Congress of the People's
Republic of China on December 28, 1990, is hereby promulgated and shall enter into force as of the date
of promulgation.

Yang Shangkun

President of the People's Republic of China

December 28, 1990

中华人民共和国缔结条约程序法

Law of the People's Republic of China on the Procedure of the Conclusion of Treaties

(1990年12月28日第七届全国人民代表大会常务委员会第十七次会议通过)

(Adopted at the 17th Meeting of the Standing Committee of the Seventh National People's Congress on
December 28, 1990 promulgated by Order No.37 of the President of the People's Republic of China on

December 28, 1990, and effective as of the date of promulgation)

© Westlaw China Page 1
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第一条 根据中华人民共和国宪法，制定本法。

Article 1 The present Law is enacted in accordance with the Constitution of the People's Republic of
China.

第二条 本法适用于中华人民共和国同外国缔结的双边和多边条约、协定和其他具有条约、协定性
质的文件。

Article 2 This Law shall be applicable to bilateral or multilateral treaties and agreements and other
instruments of the nature of a treaty or agreement concluded between the People's Republic of China and
foreign States.

第三条 中华人民共和国国务院，即中央人民政府，同外国缔结条约和协定。
中华人民共和国全国人民代表大会常务委员会决定同外国缔结的条约和重要协定的批准和废除。
中华人民共和国主席根据全国人民代表大会常务委员会的决定，批准和废除同外国缔结的条约和重

要协定。
中华人民共和国外交部在国务院领导下管理同外国缔结条约和协定的具体事务。

Article 3 The State Council, that is, the Central People's Government, of the People's Republic of
China concludes treaties and agreements with foreign States.

The Standing Committee of the National People's Congress of the People's Republic of China decides
on the ratification and abrogation of treaties and important agreements concluded with foreign States.

The President of the People's Republic of China, in accordance with decisions of the Standing
Committee of the National People's Congress, ratifies and abrogates treaties and important agreements
concluded with foreign States.

The Ministry of Foreign Affairs of the People's Republic of China, under the leadership of the State
Council, administers the specific affairs concerning the conclusion of treaties and agreements with
foreign States.

第四条 中华人民共和国以下列名义同外国缔结条约和协定：
(一)中华人民共和国；
(二)中华人民共和国政府；
(三)中华人民共和国政府部门。

Article 4 The People's Republic of China shall conclude treaties and agreements with other States in
the name of:

(1)the People's Republic of China;

(2)the Government of the People's Republic of China;

(3)the governmental departments of the People's Republic of China.

第五条 谈判和签署条约、协定的决定程序如下：
(一)以中华人民共和国名义谈判和签署条约、协定，由外交部或者国务院有关部门会同外交部提出

建议并拟订条约、协定的中方草案，报请国务院审核决定；
(二)以中华人民共和国政府名义谈判和签署条约、协定，由外交部提出建议并拟订条约、协定的中

方草案，或者由国务院有关部门提出建议并拟订条约、协定的中方草案，同外交部会商后，报请国务院
审核决定。属于具体业务事项的协定，经国务院同意，协定的中方草案由国务院有关部门审核决定，必
要时同外交部会商；

（三）以中华人民共和国政府部门名义谈判和签署属于本部门职权范围内事项的协定，由本部门决
定或者本部门同外交部会商后决定；涉及重大问题或者涉及国务院其他有关部门职权范围的，由本部门
或者本部门同国务院其他有关部门会商后，报请国务院决定。协定的中方草案由本部门审核决定，必要
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时同外交部会商。
经国务院审核决定的条约、协定的中方草案，经谈判需要作重要改动的，重新报请国务院审核决定

。

Article 5 The decision to negotiate and sign treaties and agreements shall be made according to the
following procedures:

(1)In the case of a treaty or agreement to be negotiated and signed in the name of the People's Republic
of China, the Ministry of Foreign Affairs or the department concerned under the State Council in
conjunction with the Ministry of Foreign Affairs shall make a recommendation and draw up a draft treaty
or agreement of the Chinese side and submit it to the State Council for examination and decision;

(2)In the case of a treaty or agreement to be negotiated and signed in the name of the Government of
the People's Republic of China, the Ministry of Foreign Affairs or the department concerned under the
State Council shall make a recommendation and draw up a draft treaty or agreement of the Chinese side
and, after consultation with the Ministry of Foreign Affairs, submit it to the State Council for examination
and decision. In the case of an agreement concerning a specific line of business, its Chinese draft shall,
with the consent of the State Council, be examined and decided upon by the department concerned under
the State Council or when necessary in consultation with the Ministry of Foreign Affairs;

(3)Agreements to be negotiated and signed in the name of a governmental department of the People's
Republic of China concerning matters within the scope of functions and powers of the department
concerned shall be decided upon by the department itself or after consultation with the Ministry of
Foreign Affairs. In the case of an agreement relating to matters of major importance or matters falling
within the functions and powers of other departments under the State Council, the department concerned
shall submit it by itself or after consultation with the other departments concerned under the State
Council, to the State Council for decision. The draft agreement of the Chinese side shall be examined and
decided upon by the department concerned or when necessary in consultation with the Ministry of
Foreign Affairs;

When major modification in the Chinese draft of a treaty or agreement already examined and decided
upon by the State Council are necessary as a result of negotiation, the revised draft shall be submitted to
the State Council for examination and decision.

第六条 谈判和签署条约、协定的代表按照下列程序委派：
(一)以中华人民共和国名义或者中华人民共和国政府名义缔结条约、协定，由外交部或者国务院有

关部门报请国务院委派代表。代表的全权证书由国务院总理签署，也可以由外交部长签署；
(二)以中华人民共和国政府部门名义缔结协定，由部门首长委派代表。代表的授权证书由部门首长

签署。部门首长签署以本部门名义缔结的协定，各方约定出具全权证书的，全权证书由国务院总理签署
，也可以由外交部长签署。

下列人员谈判、签署条约、协定，无须出具全权证书：
(一)国务院总理、外交部长；
(二)谈判、签署与驻在国缔结条约、协定的中华人民共和国驻该国使馆馆长，但是各方另有约定的

除外；
(三)谈判、签署以本部门名义缔结协定的中华人民共和国政府部门首长，但是各方另有约定的除外

；
(四)中华人民共和国派往国际会议或者派驻国际组织，并在该会议或者该组织内参加条约、协定谈

判的代表，但是该会议另有约定或者该组织章程另有规定的除外。

Article 6 Representatives for negotiating and signing treaties or agreements shall be appointed
according to the following procedures:

(1)In the case of a treaty or agreement to be concluded in the name of the People's Republic of China or
© Westlaw China Page 3
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the Government of the People's Republic of China, the Ministry of Foreign Affairs or the department
concerned under the State Council shall submit a report to the State Council for the appointment of a
representative. The full powers of the representative shall be signed by the Premier of the State Council,
but may also be signed by the Minister of Foreign Affairs;

(2)In the case of an agreement to be concluded in the name of a governmental department of the
People's Republic of China, a representative shall be appointed by the head of the department
concerned. The letter of authorization for the representative shall be signed by the head of the
department. Where the head of a department signs an agreement concluded in the name of the
governmental department, and where the contracting parties agree that it is necessary for the head of the
department to produce full powers, the full powers shall be signed by the Premier of the State Council,
but may also be signed by the Minister of Foreign Affairs.

The following persons shall dispense with full powers for negotiating and signing treaties and
agreements:

(1)the Premier of the State Council, the Minister of Foreign Affairs;

(2)the head of a diplomatic mission of the People's Republic of China who negotiates and signs treaties
and agreements concluded between China and the State to which he is accredited, unless it is otherwise
agreed by the contracting parties;

(3)the head of a governmental department of the People's Republic of China who negotiates and signs
the agreements concluded in the name of his department, unless it is otherwise agreed by the contracting
parties;

(4) the person, dispatched to an international conference or accredited to an international organization
by the People's Republic of China, who is at the same time the representative for negotiating treaties or
agreements in that conference or organization, unless it is otherwise agreed by the conference or
otherwise provided for in the constitution of the organization.

第七条 条约和重要协定的批准由全国人民代表大会常务委员会决定。
前款规定的条约和重要协定是指：
(一)友好合作条约、和平条约等政治性条约；
(二)有关领土和划定边界的条约、协定；
(三)有关司法协助、引渡的条约、协定；
(四)同中华人民共和国法律有不同规定的条约、协定；
(五)缔约各方议定须经批准的条约、协定；
(六)其他须经批准的条约、协定。
条约和重要协定签署后，由外交部或者国务院有关部门会同外交部，报请国务院审核；由国务院提

请全国人民代表大会常务委员会决定批准；中华人民共和国主席根据全国人民代表大会常务委员会的决
定予以批准。

双边条约和重要协定经批准后，由外交部办理与缔约另一方互换批准书的手续；多边条约和重要协
定经批准后，由外交部办理向条约、协定的保存国或者国际组织交存批准书的手续。批准书由中华人民
共和国主席签署，外交部长副署。

Article 7 The ratification of treaties and important agreements shall be decided upon by the Standing
Committee of the National People's Congress.

The treaties and important agreements referred to in the preceding paragraph are as follows:

(1)treaties of friendship and cooperation, treaties of peace and similar treaties of a political nature;

(2)treaties and agreements relating to territory and delimitation of boundary lines;
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(3)treaties and agreements relating to judicial assistance and extradition;

(4)treaties and agreements which contain stipulations inconsistent with the laws of the People's
Republic of China;

(5)treaties and agreements which are subject to ratification as agreed by the contracting parties; and

(6)other treaties and agreements subject to ratification.

After the signing of a treaty or an important agreement, the Ministry of Foreign Affairs or the
department concerned under the State Council in conjunction with the Ministry of Foreign Affairs shall
submit it to the State Council for examination and verification; the State Council shall then refer it to the
Standing Committee of the National People's Congress for decision on ratification; the President of the
People's Republic of China shall ratify it in accordance with the decision of the Standing Committee of
the National People's Congress.

After the ratification of a bilateral treaty or an important bilateral agreement, the Ministry of Foreign
Affairs shall execute the formalities for the exchange of the instruments of ratification with the other
contracting party. After the ratification of a multilateral treaty or an important multilateral agreement, the
Ministry of Foreign Affairs shall execute the formalities for the deposit of the instrument of ratification
with the depositary State or international organization. The instrument of ratification shall be signed by
the President of the People's Republic of China and countersigned by the Minister of Foreign Affairs.

第八条 本法第七条第二款所列范围以外的国务院规定须经核准或者缔约各方议定须经核准的协定
和其他具有条约性质的文件签署后，由外交部或者国务院有关部门会同外交部，报请国务院核准。

协定和其他具有条约性质的文件经核准后，属于双边的，由外交部办理与缔约另一方互换核准书或
者以外交照会方式相互通知业已核准的手续；属于多边的，由外交部办理向有关保存国或者国际组织交
存核准书的手续。核准书由国务院总理签署，也可以由外交部长签署。

Article 8 After the signing of the agreements and other instruments of the nature of a treaty which do
not fall under paragraph 2, Article 7 of this Law and which are subject to approval as prescribed by the
State Council or as agreed by the contracting parties, the Ministry of Foreign Affairs or the departments
concerned under the State Council in conjunction with the Ministry of Foreign Affairs shall submit them
to the State Council for approval.

After the approval of agreements and other instruments of the nature of a treaty, in the case of a
bilateral one, the Ministry of Foreign Affairs shall execute the formalities for the exchange of the
instruments of approval with the other contracting party or for mutual notification of the approval by
diplomatic notes. In the case of a multilateral one, the Ministry of Foreign Affairs shall execute the
formalities for the deposit of the instruments of approval with the depositary state or international
organization concerned. The instruments of approval shall be signed by the Premier of the State Council,
but may also be signed by the Minister of Foreign Affairs.

第九条 无须全国人民代表大会常务委员会决定批准或者国务院核准的协定签署后，除以中华人民
共和国政府部门名义缔结的协定由本部门送外交部登记外，其他协定由国务院有关部门报国务院备案。

Article 9 After the signing of the agreements which need no decision on ratification by the Standing
Committee of the National People's Congress or approval by the State Council, the agreements shall be
submitted by the departments concerned under the State Council to the State Council for the record,
except those agreements concluded in the name of the governmental departments of the People's
Republic of China which are to be submitted by these departments to the Ministry of Foreign Affairs for
registration.

第十条 缔约双方为使同一条约、协定生效需要履行的国内法律程序不同的，该条约、协定于缔约
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双方完成各自法律程序并以外交照会方式相互通知后生效。
前款所列条约、协定签署后，应当区别情况依照本法第七条、第八条、第九条的规定办理批准、核

准、备案或者登记手续。通知照会的手续由外交部办理。

Article 10 If the two contracting parties need to go through different domestic legal procedures for
the entry into force of the same treaty or agreement, the said treaty or agreement shall enter into force
after the accomplishment by the two parties of their respective legal procedures and the mutual
notification by diplomatic notes.

After the signing of the treaties and agreements listed in the preceding paragraph, the formalities of
ratification, approval, entry on the record or registration shall be executed as the case requires in
accordance with Article 7, 8 or 9 of this Law. The formalities of notification by note shall be completed
by the Ministry of Foreign Affairs.

第十一条 加入多边条约和协定，分别由全国人民代表大会常务委员会或者国务院决定。
加入多边条约和协定的程序如下：
(一)加入属于本法第七条第二款所列范围的多边条约和重要协定，由外交部或者国务院有关部门会

同外交部审查后，提出建议，报请国务院审核；由国务院提请全国人民代表大会常务委员会作出加入的
决定。加入书由外交部长签署，具体手续由外交部办理；

(二)加入不属于本法第七条第二款所列范围的多边条约、协定，由外交部或者国务院有关部门会同
外交部审查后，提出建议，报请国务院作出加入的决定。加入书由外交部长签署，具体手续由外交部办
理。

Article 11 The decision to accede to multilateral treaties or agreements shall be made by the
Standing Committee of the National People's Congress or the State Council as the case requires.

The procedures for acceding to multilateral treaties or agreements shall be as follows:

(1)To accede to a multilateral treaty or an important multilateral agreement listed in Paragraph 2,
Article 7 of this Law, the Ministry of Foreign Affairs or the department concerned under the State
Council in conjunction with the Ministry of Foreign Affairs shall make a recommendation after
examination and submit it to the State Council for examination and verification; the State Council shall
then refer it to the Standing Committee of the National People's Congress for decision on accession. The
instrument of accession shall be signed by the Minister of Foreign Affairs, and the specific formalities
executed by the Ministry of Foreign Affairs;

(2)To accede to a multilateral treaty or agreement other than those listed in Paragraph 2, Article 7 of
this Law, the Ministry of Foreign Affairs or the department concerned under the State Council in
conjunction with the Ministry of Foreign Affairs shall make a recommendation after examination and
submit it to the State Council for decision on accession. The instrument of accession shall be signed by
the Minister of Foreign Affairs, and the specific formalities executed by the Ministry of Foreign Affairs.

第十二条 接受多边条约和协定，由国务院决定。
经中国代表签署的或者无须签署的载有接受条款的多边条约、协定，由外交部或者国务院有关部门

会同外交部审查后，提出建议，报请国务院作出接受的决定。接受书由外交部长签署，具体手续由外交
部办理。

Article 12 The decision to accept a multilateral treaty or an agreement shall be made by the State
Council. In the case of a multilateral treaty or agreement containing clauses of acceptance which is
signed by the Chinese representative or does not require any signature, the Ministry of Foreign Affairs or
the department concerned under the State Council in conjunction with the Ministry of Foreign Affairs
shall make a recommendation after examination and submit it to the State Council for decision on
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acceptance. The instrument of acceptance shall be signed by the Minister of Foreign Affairs, and the
specific formalities executed by the Ministry of Foreign Affairs.

第十三条 中华人民共和国同外国缔结的双边条约、协定，以中文和缔约另一方的官方文字写成，
两种文本同等作准；必要时，可以附加使用缔约双方同意的另一种第三国文字，作为同等作准的第三种
正式文本或者作为起参考作用的非正式文本；经缔约双方同意，也可以规定对条约、协定的解释发生分
歧时，以该第三种文本为准。

某些属于具体业务事项的协定，以及同国际组织缔结的条约、协定，经缔约双方同意或者依照有关
国际组织章程的规定，也可以只使用国际上较通用的一种文字。

Article 13 A bilateral treaty or an agreement concluded by the People's Republic of China with a
foreign State shall be done in the Chinese language and the official language of the other contracting
party, both texts being equally authentic. When necessary, a text in the language of a third State agreed
upon by the two contracting parties may be executed in addition as a third, equally authentic, official text
or an unofficial text for reference. It may be stipulated by agreement of the two contracting parties that
the third text shall prevail in case of divergence of interpretation of the treaty or agreement.

For agreements on specific lines of business and treaties and agreements concluded with international
organizations, a single language fairly commonly used internationally may also be used by agreement of
the two contracting parties or in accordance with the provisions of the constitutions of the international
organizations concerned.

第十四条 以中华人民共和国或者中华人民共和国政府名义缔结的双边条约、协定的签字正本，以
及经条约、协定的保存国或者国际组织核证无误的多边条约、协定的副本，由外交部保存；以中华人民
共和国政府部门名义缔结的双边协定的签字正本，由本部门保存。

Article 14 Signed originals of bilateral treaties and agreements concluded in the name of the
People's Republic of China or the Government of the People's Republic of China and copies of
multilateral treaties and agreements certified as true by the depositary States or international
organizations concerned shall be deposited with the Ministry of Foreign Affairs. Signed originals of
bilateral agreements concluded in the name of the governmental departments of the People's Republic of
China shall be deposited with these departments.

第十五条 经全国人民代表大会常务委员会决定批准或者加入的条约和重要协定，由全国人民代表
大会常务委员会公报公布。其他条约、协定的公布办法由国务院规定。

Article 15 A treaty or an important agreement of which the Standing Committee of the National
People's Congress has decided on ratification or accession shall be published in the bulletin of the
Standing Committee of the National People's Congress. The measures for publishing other treaties and
agreements shall be made by the State Council.

第十六条 中华人民共和国缔结的条约和协定由外交部编入《中华人民共和国条约集》。

Article 16 Treaties and agreements concluded by the People's Republic of China shall be compiled
by the Ministry of Foreign Affairs into a Collection of the Treaties of the People's Republic of China.

第十七条 中华人民共和国缔结的条约和协定由外交部按照联合国宪章的有关规定向联合国秘书处
登记。

中华人民共和国缔结的条约和协定需要向其他国际组织登记的，由外交部或者国务院有关部门按照
各该国际组织章程的规定办理。

Article 17 Treaties and agreements concluded by the People's Republic of China shall be registered
with the Secretariat of the United Nations by the Ministry of Foreign Affairs in accordance with the
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relevant provisions of the United Nations Charter.

Treaties and agreements concluded by the People's Republic of China that require registration with
other international organizations shall be registered by the Ministry of Foreign Affairs or the departments
concerned under the State Council in accordance with the respective constitutions of the international
organizations.

第十八条 中华人民共和国同国际组织缔结条约和协定的程序，依照本法及有关国际组织章程的规
定办理。

Article 18 The procedures for the conclusion of a treaty or an agreement with an international
organization by the People's Republic of China shall follow this Law and the constitution of the relevant
international organization.

第十九条 中华人民共和国缔结的条约和协定的修改、废除或者退出的程序，比照各该条约、协定
的缔结的程序办理。

Article 19 The procedures for amendment to, abrogation of and withdrawal from treaties and
agreements concluded by the People's Republic of China shall follow mutatis mutandis the procedures
for the conclusion of the treaties and agreements in question.

第二十条 国务院可以根据本法制定实施条例。

Article 20 The State Council may make regulations in accordance with this Law for its
implementation.

第二十一条 本法自公布之日起施行。

Article 21 This Law shall enter into force as of the date of promulgation.
ENGLISH TRANSLATION BY THE GENERAL OFFICE OF THE LEGISLATIVE AFFAIRS

COMMISSION, THE STANDING COMMITTEE OF THE NATIONAL PEOPLE'S CONGRESS.

LICENSED FOR USE AS OF MARCH 2009.
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分享到  打印

首页 > 机构设置 > 直属单位 > 司法协助交流中心 > 新闻动态

我国开展国际民商事司法协助工作概况
来源：司法部官网  发布时间：2021-10-20 15:46

　　一、法律依据

　　中国开展国际民商事司法协助工作，主要适用以下法律规定：

　　（一）国内法

　　主要有民事程序法，即《中华人民共和国民事诉讼法》。

　　（二）国际条约

　　1.国际公约

　　主要有“海牙两公约”，即《海牙送达公约》《海牙取证公约》。

　　2.双边条约

　　主要有已生效的37项国际民商事以及民刑事司法协助条约。

　　（三）其他法律渊源

　　含有国际民商事司法协助内容的其他国内法和国际法。

　　二、中央机关

　　上述国际条约均指定中国司法部为中方中央机关。司法协助交流中心代表司法部具体行使中央机关职能。

　　三、请求内容

　　（一）司法文书送达

　　（二）调查取证

　　（三）判决的承认与执行

　　（四）其他请求

　　主要有提供咨询、交换信息，以及实践中依对等原则执行的请求。

　　四、执行程序

　　（一）向外国提出司法协助请求

　　主要由中方中央机关以请求书附表格方式提出。

　　北京、上海、江苏、浙江、广东省（市）高级人民法院可直接向外国中央机关提出文书送达和调查取证请求。

　　（二）接收外国司法协助请求

　　1.外国请求方将请求发中国司法部司法协助交流中心。

　　2.司法协助交流中心初步审查，符合规定的转中方主管机关最高人民法院；不符合规定的予以退回。

　　3.人民法院执行请求并向司法协助交流中心反馈结果。

　　4.司法协助交流中心以官方证明书向请求方反馈结果。

English  无障碍浏览
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　　（三）接收外国涉港澳台司法协助请求

　　由司法协助交流中心依相关规定安排办理。

　　近年国际民商事司法协助请求执行情况，请参看本网站相关数据信息。

　　五、线上请求

　　为推动民商事司法协助公约条约缔约国线上提交请求，提高转递效率，民商事司法协助系统（www.ilcc.online）已试运行。目

前，该系统正在升级，旨在为民商事领域国际合作提供更大便利。

责任编辑: 张丽青

上一篇: 司法部司法协助交流中心2022年部门预算
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s I ~ ~ ~ '.!;., ~ ,ffi-fil % ,. *m % ~ ~ 16' ~~ -ffL #1HJ laJ ;§: *-r~Jb;J;r :i.t. i9i1 iA ~ • ~j!JbA ~ laJ ;§; l¥.I, A~ 
$1ttmz~ W- ii&J!ik~Ji!i~JJ'ij'·tk~:ii~ ~t1t1itt.J!.Jb.:t 4s. 

1/3 

Case 22-1810, Document 87, 04/21/2023, 3503541, Page180 of 210



145

Case 1:22-cv-00553-JPC   Document 43-2   Filed 08/11/22   Page 80 of 109

[~5~] CLI. 13. 1129399, 

~ rm~ ~mw.~~at11~~=i,s, ~js~, ~ .$¥-4S, tk:je.iS~~~m~-1-~jt~~, r~J.x~Jl.f~~ffllt!. 

-1-~ik: 

(-) ~ftj=~}I~~~: 

(~ ) m.WJffi:m-15: 

( _ ) f3~~$A$',~ffli.Rffl.6JtA.~:lffi.~~-- ~~~$A$l~JJ(-*Ji~~-- i!I1~ffl.g,,t:{~]!3m~~: 

( [9 ) ffSit~: 

( li ) RfriiEjffi.~~ ; 

( ;\) ~uEjffi.~=f$; 

( {;) :jjl,;fy;lffi~,=t 

CJ\) ~liAA!fUr~~~-; 

(.lL) ~~-- ~tpcft~~; 

( + ) iii,~ ffi.@.tt ffll-~~ ; 

c +-1 ~1tt!.Wil~.X ~. 

~ n ~ ¥ ·ftJ=£:ic~l!Jt>t, ft~A~-~-iE~ftt:ff Jt~tff 4' *A~l!ibAEftl ~-6},ra ,@- .• -¥m %~~, 

't~~¾~"iaJ~lt!.-1-J!ik", #~~~l!Jb:Alt!.-1-~iktl~~itfflE~~hl, . . ~ftJ=:tl:UiJ~%, ~$~~•ra.@,? 

~ A* 'fM~i!ikfl{J ~ m.x ~tE~ftJ='ff I!~~ +i :1m ~ it!. rl!Jb~ m ~ :iHt~1t~v.Fo, ~ z;JJ. r. ,~ ¥ .~ 

ftJ=IU~ff I! 4' ,f,,, jffiji·@'.:t~ riID 1~)!i~ rr~~ll;fl,'fi!~nlt%-~, # EB* #f FAP Jt,f 1xJ!~ ,ram~ 0 

~ {;~ 1tJ!itAt£41!:¥1ffi_t~miFFo ~~Jzll-t!!*n:;Jtr!!!;tWiltnli•*~, ~A~ftj=:tl:ifiJ.wE%, j$~~ 

,ra ,@., 1~}.x~ x--x ~J!Jb" .. "*~41!:.:t i¼", :tr~ 1:1!-r~ ~¥!Jc ts'. 
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~ +~ :4'.¼115:E ~ r .. 1xL B ,!Q~ff. 
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Da31tif~l C[,I. t3. ISJ4406 

/R xiitm: http,!i; """v;r,Jculuv, .co rnifo r/5 e6~h!l3lJ4314c63 bc5c68f2u23 t.8h 7il4 btb'bJ ,tml 
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raslfil.W] CLI. 13. 4210568 

Jg:i£-zv~:::j Wf~ Jc~~~ :~1v~s. ii tkl i/f if,tGx.4, n~~ lll ~~ Vr. 1t 1f f.lj IiF .!l~ ~, ~~ ll i~ A~ W'~ 

~$i/H't~rt,;gf!ij:5H/iii&li!i~~.Ifi;, M¾r1-~Vii~*,J.I1f~,i!Jj, l!fU~#-~, #T2ow~2J=J26B~ 

rJ-Hm~~A~W~% 

2020~2J=J ,21a 

~ - ,~ 751*-zvm it:.i Witt )t 4.S~x!:i ~ i¥ , in-~ Wilt »x.4, n~35, in~$ 1ft 1t rg f.lj 1; :tJut W:, tit@ «~ 
~A~~B~~Sfiill$) ~-~A~~~(~¥W~~~--~~a~~~~-b~»~-~. M¾r 

ftlW:ll%**~I1t~llftft. 1f/1J~4:~5:s • 

• _ ,. *•%Jilr~89 It!. T~Jti, ~ffi l.~JW:r1'½#tw~M lb~W~:1.i'.J:\, jffitl J@,-y~)ti ¥ ~, *ffl ~ 

TIB~14', ?:ftffi, tl1a, 1'½A, ~iflt!.~, t2368i-frifjffi~~Jt!.-y:1.f'.l:t~Jb;f-B*WVk)t~o 

•~• ~~~xb:A~~. A~~~W~~~-,~-~--~#,.~M-~#~&M~*#, 
7-" 18]) .. JfU$~ ~Ar .. ll*M1it~·f4, JffiiimT1J;ct~xb:~f4U$ffl-=!=5, 1t$ .. *tiEJmffl~-- $_ifejffi~ 

45 .. ~:M3tOi:r45 .. ~i~Jm~,r~ .. "Jrfiljffi~~-- tk:;e.45~~rt,,t4:ifeift)t45.fn~¥Amxw~r~~--, iiEi!tltt 

~4o 

1!5 
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Case 1:22-cv-00553-JPC   Document 43-2   Filed 08/11/22   Page 101 of 109

'1_~ff~, .. ~ 
r I J L A 1N 1. M 

A*r~'f'~~z-a~ .. AJ~~111rpJ~Mi5:s~~JiiAl5JS°lt!,-r~ib: 

(-') ~Jk)i)ffl Iffeo ~VK 15J ~Bt! : 

(- )~*mAx-JtEWiltfi~ffl it.-1-*:ib B1'1=W.rlt~~at, i 

[~5~] CLI. rn. 4210568 

( ~) ~3! Jli:A a~x tit! it9 Wilic ., ~~ ifR +i .± ~m-~m r ~ 410.~Jb tf{J m 1-:ttnt.ttm,; 

( Im) ~~3b},..,jffij.:t @I JVl1c ~, $:1m W iii;~ n)t. ~ ~ B ~Y8PX. ${J it -r*3b, # £1. * iY=J liffl*ffeAF IEiJ ~ it T 

J!Jb)¥,J,D 

*.ffl it r31dt Btl~f4'::f ~ :i~Hf ~J1/i Iii~* ~3b. 

ffi Im~ ~§t.i!3b,A.f!~iiffl*ffeml~, i1:l!;fPJWJt!.rJ53b~la$~ftJ:$~*~1:k:~, .%45, ~~45~•ttl 

~~.~,A•m••~J1/i•ft~45at1.a~&~•-· 

~ li~ 3Z:~ii O:D'tw~I ~~flf~~A~t-f.J!-r3!3b1Jtt; .#-tJ/l'.t;J !ifeili;jc~itT~jb:ftldtl:liffliA 

~» . ?lliff!ItictH~}uE:%~~~jfURtJt;jqft~-- $9£P~.\ftuE%~-- -¥m %~-- it-1-IIJ~ffi~~ .m •• 

-~~it!EiJ, ~Mt½!EiJ~ ~iffi<$~1EiJ 41tkl 5:EB~~4:"-Y.ri:JltHH81t,f Hicatl it r~ib:ll!!hl PJ 1t,73J!Jldfiilt:t 

~ l¥J·~ iJ.Jl!!.!11:. 

~~Jli,A:iffi. rl ~ liE~ ~Et!,~ ~ @I ~ffe l5J s Et!, f *'8 at,, ~ It! iii 41 .@J iA at, It! T~Jbil!Uil: nJ 1t ,3/g~ ib:W¼~ 

~ 45 at, iiffl v.±1!!.hl,, 

~~JbAPI 1tffl i£~7SJ .!t :iJJt m-~at, ~ m it f- ID~ #i', {!lPJ w. a~~±l!lhllifu iA. 45 +i ~ '.t;J ii$u iA. ~m tltl ,f jffl_ 

itTJlm~ .• 

~1\~ ~$AiJfi/i;Lf.,m-~ ·tltl~1tt!.jfeili;~l;JAatlitT~ib:ttltl:tl:$.~A:~, 1f~, # .,tlifu~~(:£ «Wilk 

~~Et!, '1-J!~:lt!!:lll:liff!V.. 45 » +. 
~$A ttc~tl iµJtftk Wilt~ 1Jo A at! Et11'¾ ~ ffi wt it -I-di~ ffi, iY=J ~;tt 1th Wilk~ 1Jo A at, It!.~~ it T rlJ~ ~ ffif ~: 

flMi~~-~, ~!ll'.Wilt>C 45:;t~J!ib~1i·*~~&Mi!ib, ~~~$'~U~·!t,Btl iT:1it:i£1r , 1:iJt.ti.ft?.JiJx.i$l.1~iffil~ JJ: 

Jl!lj, .Xi! ;tt-f' l~U!t fi:l 0 

ffi ·t * jffit)J~ t-:.:tr ~ jJ :i.\:.:tr.~ $<J , ff Jib A fi/fl iA T it!, T~xb::tt!!hla~, ~ Jl!I) r.11l:~ffl it!, T~ Jb, '& ~ 

!ffi:~UttUir, ~~m~,m~5b1J:i.t. 

~~3EA7i7~A~~1tM1l:fR, ~F·mlt~ftj:, ~.¥dfr1Jm:W.~ftj:ff ~A P,J,,&.~HE:.U!9i1lttJI Wilt ${J' bY. ~ ,ft 

)tm:m It!. -I-.J!xs;t;t;i:t~'5li Vfil~ x 4S ~ 

2/5 
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[ ~ 5 ~ ] CLI. Hl. 4210568 

~ J\.~ ~~JtA~ FJ ~ It!. -1-~ib:!¥.I, ar.mi#lffl « +i ~ ;, re±tJn @fil re:, w-v~f1>) Jl1t EJ w.~~ 4' 1r 

* 1t1.-r~ Jb if!Jff * ·ftJ::mi mrm "F , w * lilt .tJ :k ~ n fl ~ M, jffi m ~ ,g ii iH,t; at11J :t\, ;m.H 'it uE~¾ !¥.1-w n ~ 
THI~~-- ![i~ji,rn%~, ,rn,~0~%~~ilt, P.J.~~lt!.-ffi, 3'Mffif~~1J:i:t~ib:~¥Hk:~-- ~~~ .. iM 

!ff ~1~ l¥J jt ,ft!rilf :i!k:lt ~ • 

J!.ib:AP! .fill~~#-f~HW ~~:ili),At~ lt!.-1-Jb~fi, :lffi -rn %~, -rn ,@.0~ % l¥J q1c1xic~JRJWJ!~W:ilt )t ~ 

!AJ tf. l¥.IM;f-4#iit~~" 

~JL~ f£~3!¼AFJ~. ~1!%Mirllt!.-r~¼¥€l'tx,tglt!.-r~Jb ,, A•µt.tM,t;:tr:i:t~□r 1 

(-)~~»-~ nt<i.~Uiffi ,@.w 4'ml!lt1t1. ~-s-~, 12Hr~if m-ffi:1!1r ~-,ro... lt!.--f-;!Jk!!!!J:.tJ:~~* o ~:\ffi 

~*j!~J.li1; 

(=)~~%11-0~~¼,.AJt.!ffiJ.Jl<Jf>m %~1x~lt!.-r~Jb*~~ffi,, *ffljt~ib:!¥.1 IAJ ff. & ~mli/f.-il& Jt 451¥J:$: 

ltlffl'31; 

(-=)~~:lbAi£c&JUffim Fo oJ 3mH~l~tJm 1J\~~ff"t~~~%3!ib: ->f il'"~lt!. -rll!Bffi~ 1J :i:t~J{)Z ~oo Wvt 

Jci, 

(fill)i/fil~.>t~¥~Jk"tl~l\%~~¥~"Fo, ~lir~*ib:Ajffltl ~·ffi-~tiE~~m %~~fil~~. ~*ib:A 

~*~:t ~41!:JEf m ~~ ~ ~1:.~*ib:@l ub 

(li)WID:tri-O:hJ~i3Jb:A~fHl~l¥J~ J;ij it!.-rH1BffiJ£1rl!ib:l¥J, J!ib:m ,@,¥~~It!. -rlhBffiPlrtE~~Jt,j', ~P· 

:hl~ib:; 

(7\)Wll;;!.ri-O~~Jb:A±:~tl!~~~-lilfliAl¥Jlt!.-rH1Bffi*ib:&lf:ij~J!JbAFJ~lt!.-r~ib:ff!.*±11,trtl~!i,lt~ 

iilfj v.. It!. -r ffl.ijffi ~ ~ ~ .110[it l¥J ~~ib:A It!. -1-~~ ffi J£ ti*ib: at,, l* It! THI~~ In tE * #f Jx iJJ!~*ib:A B ~ m, ~ 
:t;-1r~1muE1%1lJP.J.fil~-~~ib:AB~q1(.~atf. Jl:~1c~1f~~ib:. 1~~ib:A~~~fil.~#tE~~t/t~ ... ~ 

~!!!!-hl~~*A·ftJ:IJwti·q~;,t,;A~~~*q1c~~~fl\J1¥!¥.l'l~W~#~. 

~* It!. iEj1lH% ~J)J.. Sl'Mf ~ -rn 7x:i!,6x;;tJJ Jt,j', liP :hJ*Jb ;• 

~ Jt-J' *tff * fl11.1):.t~J.b l¥J, W. ll%35ib: E Wt;fgfl. 

%$:1f ~~ib: l¥J ,. ~ ~ flliH,t; if'B .IN lt!.-rJSib::% -uE, It!. -1-i!ib::% fil.A1f~ik@l fil~.:t.1 • 

~ + ~ ~~ JliA.fill ~ ~ ~tA '.t;J Jt!-r*ik:tl!!hlf!Jt. ~ .. l'lliftl l¥J , li€fl iA. It!. '1-*ik!!!!tl:Fo, *!!!!tl:-i!i , 
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[~5~] CLI. 13. 4210568 

= ·iii, ~ '¥(1t4Ji#~ 'ip\ LtJVf'~ti)JR:J:;l.t,1r~fifrffqJW~fl>;+'~ff~. 

~ ~J!ixb:Am~m111ttl!!hl;!Jt~-m~ lt!.-r~ib:rl!H:11: ~t1tiltiu, lt!.-r~Jbfl!!j:ttJ! *&!fit~ ~~Jtt, ~Ui 

A:JB~~q~, ~ !ltiJf ilk:Z ~ * ~~,Jlt~J!i:ikA~~~q'i(:at,, lt!.-1-W-ilt :>e ~¥~xb:~~~Afilfl-V..l¥sl It!. -1- rlJ~ffi * 
fjf" fiJffiiJ-.~fj., ~m %~~~1mliPR1:lm.if',.Nf,fl.L B ~:l!:ikz BO F.lllt*ffl¥#n:t\*xMlfl' ~•F□-l¾ 

*il B AA:Jg,;,tt. 

~ + -* i[~ift ff &:JJ. *$ ff mt~ lit !fit~~ *ft*,~* €!1tii ~ it! -1-:i!#i •[·~ (}[.' tx~ It!, TJtii& * PX

;i;/J l¥J ,, -t£t&l$-tl~~~~nJm:iJ~~IEtl4i~Ja S.j!j.1'XJa Jff lt!-f-~ib" 

IE!~ ~~lltt9-½::f nrtn..:n~ w IE! x~*ifl!j.~lf! -1-~~1¥J, m~P ~t:hJ!t1th$~n '.:ttj!lr~:ik. 

ffi + = * m .J.! 11%1l.~ Jg:hJ It!. -rl!~I 1'P. l¥J ~~$fl, '.6't jjt It!. -r~Jb:I 11=-ff Jf... ~ :h-, )f kjS-~ ~ & 

I fp ~ ;~' lt!.-1-~:ikI 1'1= AA A~·rurn !J~~ ~ g 

~;~J#{Jlfi"il:h-JI, ilffljjt''l¥.lmtlJ!1J, m 4' ltt.:u:*~ fft iJJ:~ -~~mttll%, m 4' ll%*$f1 it!T~iba<Jitffl 

·I~ (Sli!t ff 11[., %AA~it jffi ta, t-r m3~ffl it! T~ibmi~ ~ffl l¥J"i'-,A.;fn it! -y]!3t·~Jff ,$ ff£ at, ~~~ltt, ~Ml 

~ PJJiUll11~, m 4' ltt#m J!t,. ~ iii tU~k ~~ n -f ~ nc~. 
m+=-* m~w~:tr.~un.m§-tr1L~1':ff~W~n1t%-+•(j,~0j¾Q{~jffitt~#%:ttln~m8,\;it! 

.:P~xb:1¥J~;1=1Htt1r1rt½1tr. 

~+ rm• ~~m$1lJL 1P4'1i%*~(1ffi~~.A:fftj)tit!-f~JliI,1'Ftf<J¥!JjffitJJ.~-- ~i@j:)il~~nI1'1=1i 

~~.I1$ 9 

~+ li* .~ftHr.*111, :tr*~Js\Z~tht~I.'@~~JEA-~tf.it!-r~ikl¥J11:tt. 1L~Af7J., rt'ff !tfi& 

~it'.~ tt~A~ -f~1~ ,@,111, .l~Ul:fi€fl ~A rt!.-1-~ibit!tl-il:, #~~$A¾~~ 1-r-'J ~ -1-l!ib:-tt*~ 4' -f-W. :fi€fl 

V\o 

~*§*~k-%-$Dfft~-tE~·f~:h-fi!Ifl-~f~Mit!.-f~~l¥Jll3-¥rf½, ,a.@.~J,J~.J.R)('.~lt!.-1-i!JliI.f'F,, fL~ 

JtM:A f&'J *~ f.f. it! -1-~:ili l¥J , ~:JJ.#; ff... m 'ff lJJJ JN. l:;; ~it'.~ ±b ~~ thE¾ I ~ ~~ f.f. it! T~Jb • 

~ + 1\ * m Lf 1!%#1a ~1-$.J. ilr it!~xkI fie atitt*~~95-~IIJI fi;, 1t 1t~ lf ~~ ~ ~, ~'$:~titx 

=t=t6:~~~.fflrt,. {tt¥tl~Jli:I1'F½~~J~, 5!:ik~~, tmlFJ':6:mJ, &II-JJx~rt!.Ttlm1tt ... r,j,ra, 1;R'-ia, tfft

~~!i!~ ~ -r~~7J' ;r.ta<Jl!ib~ 5lHt·fr.$. lt!.-1-~~JtiiL. P.J. ·flt!M.~ ~tr &J/::lf~A ~ : ~ ~€!Jf tt-;+;§;~JWi!a1 

.it!'f-~ib*~*fi~, ~Mm~~mW~%, m4'1!%4:tWnfiiZmlt!.-1-J!:lb~1~fi, ~J;fHx~-.&·ftffl'~t-1?~i£1r~ 
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(~li-11o~) CLT.13. 4210588 

it;i!<,1£11,j liil 1:1!-r ii::l:!:;~ ~ -f I!).~ ?F·, ¼'-jfsl),J ~$1J\,ti>~J fl!-f~ib:1J;;l,;m~§!IJR *,M;.Fztizl~~ ffl 'ti ~*~fl 
1¥J.11ii;l-f{~. 

~ +-u~ 4-~1:E.i~Ff.f-fr' ,Hfif.i~rJW~, ~ flJi.lt,~ F-littii,fi'. Jlt!lf/::/f~~)E.!:;i +~~:iF-JiC(li), 

VJ.4'Ja!m~l1£. 

~ -j- )\ ~ ,.f.::31):( Eb I #lw +'r.&A~~~%ffl~:int. 

~ :t &1:1,!j, https :i i.www.pkulavc.cr, mil"ri29u4,ml)I,(> u0Y7 4a? ca4c i 3 ~ llhSJ fbil73b.tf11.htt nl 
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J:1fim~~Ji...~11~~~j£.-zv1i,~Jfl ~-r~zi¥J~-=f-~JE <~ 
tr) 

( 2022{J:3 faJ 28 B ) 

1g~Ali*~rkffl~-~-b¥-~*~W:. 1£1t1xi¥1t!r~JlijJ,fm~$AWila, il't11Wilaµx;;4,;._ mit:i'l/fila 

~ * 1¥.11~ ffl, mt@ «,±d~ A. 1:~A=t:Jll!E ~ !5 iffilbi:~ « 'f W AJ~J=.Mu IEfr itX: vto/~-71;» , ll itti A ~r*l!Jt «M 

11:F;c.,(:E!;it ifn/t ~.u/lJ.» & . f·JIH!i i:'::i ~A~$1l}t «.~-f 1c tf ~rk~ ~ . t--;b ¥-Pt-*-Oi* ili *~ i:'::i Jm it 1x~ l¥Jffi ~ ~ 

.!h!.» ~~~~~, Mi:-.f·Jf$mI1'i;~~. f!f1J~:4-:~%o 

ffi - • Jg ri!M:~ ffi A~ m lltrJffi il Jg T lll~ftj:., %' %jm iR %~" f,~-ia 1J, fflft, , liP ~ jffi iRI A~ Jg r1t 

~{f.r/iJ1f~M:Al¥.I Jt!rlll~ffi- :\ffliR~ffilil.. liP ~jffi iR~%- Wv~-¥~~ Jf.1~%~ It! r:ll!!hl~M:Wi!~.>( 45*1lti: 

ffi H lt 1¥.1 ~ Jli.1J'.J:t. 

4~%Ji/r$~~M:,A., '8/;m~ftj:~ $ Afll~1t!rl/fi!a?t.!:J A. 

4~~Jilr$¥·f1rt1kbA, '8!JW$'r.'" $ff lJJJll .. 45filv.!~.IA$ili1~~· t~t;m1JJJ$*!¥.I.Av.!. 

m=• ~~#Wtt•fi--~~-- -~-~ff~M~~~--~~~:ibA~~.A~ml!JtPJ~~~
T:tfilhl, t!i!ffl~Wlll'a'J~M~.!¥.lif'§1tl~,ll%~JbiJfi'kic 45llltiEfflUlh A'FF'BW¥ftJ:~~jffi~~-- ~filjffi~ 

~ -- JNWJl'.On~.. 1J,~Wi!t~Jt,~ffl *~~-- ~Jtjffi~~-- ;(tg~~Jt,·14:.:t 45, ~ilfl(ic, ~ -11f l(ic, filffit.t 

,'N~~$Atlxl¥.1Wi!~Hll, iliit, vNi!f-. ~%?a~~Wi!aHH·, ~&*~*~- ~%45, ~M~~~*~::t· 

~. 
A~$111G-ttlt!rJ!M:~, $~3lJ®!*µx;{p:).. .. :1t{J:A .. J11$A±~~~ff~l¥.li¥1$ihJt , 1§Htmffe._ 

~~-- E~5(*, ilt#!<;f;§JNaJ~·,ffi!%JJ 6 ~~*r:l!r~JliJ'rtl. 31E.ffl!t11!t1J'.i:l:~ib. 

A~mm~-tttfH~A~~fllgTiffi~t,½J&~-fiMl¥J~js:JbA~J~Wil~:SC~lllfilt@t.tl:}J¥.,, ir~~Jb:AB'r 

a~$$*~JJ: r4!r~:lb1:f:J:\!¥.I, PJ~fkt@ ~ ~1fi1,Nzffi - s -t+ l!!l -tt:1¥.1~%*ffl r4!r~:ibn'.J:\, 1f!.)1Jx 
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'1_ ~ ff~, .. ~ 
P I J L A 1N ,. M 

[~ 5lliEW] CLI. 13. 5049656 

~IE ~~wt·ti'~FJ~1Jn$~ 1E lliF*-f'\17l',l!JE)¥J~5'~. -~:iliiliAJi.i-tt 00~ <"#lf ;f:ilii.!i: ~${,,)) ,6-lt§.l; 00, 1t-tE ~MJ:tm' 

rJti~1x~111~m1ftt~xbJ1t1 , mz~,,~;;r-;ftttlt!.r~~att,_ A~$m~~~*ffilt!.r~~1J:it. 

~ ~ *' It T~¼ l¥J A ~~1i'8l, m + ~ $,¥,~'Mt:~1j ,@,¾ff~, . rJ/i~ ll1& Wi!~ nlt95- IXXJ.. . f-: tllf-lXX] ;!l:}J-PN: 

-§.P/l·if~~fifi, "~t.µ :b rµ ~~''¥-;tll.App, ". ~.#it~i~ t 2368"f,J,ra~;A%, "A~~rltl-tt·~Ji~"'f,)ffi I),~ 

rr,, ¥m~ffi, ttrifl~ftJ=.~9 

-~ ftJ= *h-Aml ~ ~ffl ~ liJ1 It!. -r1t~ 1~ laJ 111:ili ib:, H.l. ·m!~:ili 1:b:A t~® R 111 fl~ 41c¥U Wilt Jt ~.fn iiE !€ tt 

fh 

~ [g )k A~ r ~HJ{~ z- l¥J ' A ~~~ft ey w, {00 JE~J!JtA laJ ~ It r:ili j:b:: 

(-) ~~~AfiJHJfl*mlaJ~Afl, 'B!.m{R;;r-;~i r~xb:Aatx ~:, Jxr~'.t;JEtl1!ib::tt!!!il:fiffiiA ~fi1J:® 

~:€tt-T*~l¥.I, wiJmtl tt -tt., ¥m~1a ., tt r$~ftJ:, wv~¥ €i' tttxliftl1"-~11 tt 1aJ ~tt r~ib:Afl; 

r = ) ~,2{AtrWilt ntrm~fu¥lnwvt+i ~m tt-f-:ili,t Bt'P mtk!JE~:i ·JJ:*Afl; 

( =:,) ~~xb:Aamxa~~w~, ~.w~, Lj.Ji#-¾, ~,it)(tc, ~ti.~:lf.~, U!9m$-~JWW9~Wvt;J:tH 

+ :::tMit~·~ iiloffl -r~41c~j:b:l¥J lt-r:tt!!J.il:Afl. 

ffi .li*' ~Ui,AJffiii@I ~qt~-. ~:JjQilf:iltey 1fj.tffl~ B~'.fu,6-ltEtl El! ri!ib:,, * L~ ~ tffl:~m;;r,; laJ ~ 

1:1! rl!lb: Afl. A~$~~ ffi tt 1"-JE~:ili:it.A ~ ~ tt r~U:.. 

ffi ;\ ~ -ttH@4 ~~ ~ [g *~ ~~~ ib:A laJ ;§; lt!.-f *:i;k.,Fo, ~~JbA a i}f i/J}ji~ + XJ.Q 'Iii Afl, ml~ if 

tB.ml*ib: otr w ½ I-i wwi ~ m m • ~*'ti, A~ ~FJt-iJ;.~ ~ #-a M ~*l! Wilt~~~ ·r~ ~ -l¥.I, i&m.~ 1m1J'l:t 

~J:b:. 

~ffl ;4,;j!ilJEffi li~i-A~~~ib:A laJ.~ It!. -yJ!JbFo, ~~i.&.A.X a,J3 fiffii!•m ;;r-; laJ ~ it!.-r~ib: l¥.l., B ~~,6l 

Afl 1:1!.rJ!j:b: 1r ~. ~--~ 14 Fo ~J!Jb: pjl:Jff .;!!t1mn:i\. 

ffl-t,* MrFl~lt!.r5!ib:Af!5t~ib:A, Ei~*ffllt!.r~ib:.11tt~ib:Wi!t)t4$fni:IENJ:H$-l,, 

It!. -I~~~ J;IJ Fo IE It!. -I1t*-fH;;r-;rn llllr~ ~IE~ ¥1 W-JJU m .xlt~ ~ *~ tk: #, f&JE ¾, ~ ii¥ ts,, ~*xb:A~ 

ftt~J!~~t4'lll!Ji#)¥J, A~~~$~t£~,, 

2/5 

ffiJ\.~ ~;!ili:AtCF;tH,~±~m~~ li/fri-A~tt~a~lt!.T:tt!!hl, Jg*~:tt!!111:: 

( - ) :cE:+~~ffl ll9 ~ , 'ffi :fi.~•lt ~ + ±Mm-rtt.. It.ffriA~f~~l¥J It r:tt!!J.il:, 

( =) ·~*Jb:A75J:1£~t, tE 00 % ¾::lfk 1~ JfH~-1£!; 0 m *i!i~ ~ ¾::lfk ff IXXJ '4dlftlr i)l tlil'B{J It!. r:tlliJ.tl: 0 
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[~5~] CLI. 13. 50496E6 

~*JbAfq-,g f-J£•f~~Btl~-tlt!-r~Jli:tl!!hl, ~;g,f;f~lt!T*Jli:tl!!hlo ~*xb:A~liffl*~1t~!!Jt:ll>(1J'!f 

!'fJ It! -1-* Jb:tl!!:l:.1b ~ ~1-'f; jg 1f %lat, It! -r~~:tl!!t.tl:. 

ffi n~ ~~Jl£A*~~~~~ laJ~lt!-1-*Jli, il.:;;ldt.mffl4m~~)\.~~~lt!-n!Jb:tl!!hla~, A~ 

~ ~x PI j;l. lf:iJ Jffiil ~ r ~ 1f. ~mt a~ It! -riftkhl1x~ It! -f-~~ J¥.11a.1 pt 1x~ It! r~Jb:tl!!:lil: iiffl v-~ : 

iftkhb 

( - ) ~~~A iaJ $111%t:lx B~ ~ Vf~' ~rit~~~ Wil~*H-4 4' iaU at,* A~* F!IHili! m T~ q1[::l!ib: at, it!. -=f 

{ = ) ~j!JbAtE~1tk Wilt, ,fifi~ffl;1.J4'~#!;Stl4.A!'fJ lt!-yffilt.tb 

r ~ 1 ~*ik.A~Hf~H½la.l#~$~i9.Jdt~'it~Jff atl4:A$tl lt!-1-:tl!!t.ib. 

(11] ~ ;aHR~ ~ ifBlt~ 00 ~* Jii:A~-~ iA 1ill Jro It! -y;tJ!!hl ;· 

CID ~1t!!.½$~H:-1W. ~ )¥J ~3!¼A4 Aa<J ~ r:ttl!hl. 

tii !ffl * ~ ~ -ic~·IW. atJ It! -r:tl!!hl~-¥ m %1i!½ l¥J ,. PI tt * m ffi 1a r1t ~ii~ a~ :1f :i:t 1x:;tQ It! -r~ib: J¥J 1a.1 ~ '& 

J!lt!r*ibJi!!hlliff!iAts. 

ffi + ~ )..Ji~d! ll;t ~ .fflffl 4jl~~ J\ ~liffl ~ B~ It! r~ll£:tl!!hlitt ~~ $TI , ~Jli-Ja ,@,¥tl lii It! -r~ik :tl!!tk 

JiJrtE*t!fJt,J, &P,7g*~if%l*3lio 

A~ WI!% l'itJ .fflJ!i§4 m:;:s ffi JL ~~!tit at, lt!-1-:tl!!JJr1xit9 It! -rJ! Jb l¥J F-1 pt i)t lt!-r~Jli:tl!!hl~ R ~a~, ~ ~ 
J!xb:.A*~~W,G~ *fifflv. It!. -1-mlliil!!hl, -mffl rJtH~ ~lifflJE.£ N%J5Jt~~~~: 

( - ) ~l!~A@l~4~~~ ~~--ttH@~Jb !AJ f?11: HHB.fiili/f-il,Hr~Btl, tJil.Jt~JiJt:;g~-J!~: 

( = ) ~~~Aatl It! r:tl!!hlJi)r iE * #f Jx ffl ~J!JbA B ~ ~, wt 1;· if ;ft 1th-liEffl PJ'tl. -liE ~ Hib:.A B ¥£ tit 

~ at, , Ji~*JJx.if %{j!Jb, 1R~3!Jli.A ~~·~ uE aA #tE *~tit~, j!3li:ttltl:tt ~~* .A-f!J:!Jwt i -4~ 4:. A ~ ~~ * 
qt~*Jli t,1,J ?e )¥J•f~ w~~~ o 

~ +-* .m laJ~tJ.J ~ Bt1*3li*H-Hl~I!Jl.4.#.l!Js~ =~m&Bt1$ # lt!,-y,ftj9i{f JxJ!~J!ib.A Et!, p;:,m 

ffl4 m;:sffi + -~liffl%m-1t;%~.Bx:at1~ %lJtJbpt ta111=: ;g~Jbct:.~pt ta1,, 

ffi+ = • A ~~11%1SJ .ffl.~4: ll;E'.ffi J\~~%1¥J lt!i -r~ib::lt!!;I.JJ:iHr:i3Jiil¥J, i/ff~ Jt ~-f Pfil.~1tl-4Jtl 

±b: it r~lb:tl!!:lll:JW-tE* #f .Fo, $' 1~ ff lfil*#f ~ ;1}~ ~~±b:,15,lt JJJ • 

. A ~mil% fFil .ffl.ffl :4: m:;:s ffi )L ~~!tit at, lt!-1-:tl!!J.Il:itt 1f ~Jb~:;· :tl!!:1:ttliffl 1A at,,. W f!k:st ~ lP tiEffl t-r l-4, It!~ 
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i:~tt~, .. ~ 
Fl tLA 1N •.._ •. 

[ ~ 51~ ] CLI. 13. 50496E6 

~Ui::ttltl:tr~ iA ~ 1x if, Fo, ~ ftr-J1( h-Aa ~ .& 111 ~~ 'iji' JU ff 11 ~~:ti~~ Jl{, ~Vd~?Jl • r.: ~ ~ -f-1-M-t l-4 ~ 

rf,,Fo241J,~1AJ~*1t~ibA*@lmll¥J-, ~ftJ::-J1(,1J-Am~&ll1~.ffl~1tk:1f:r.\~36:p 

~ + -=-* ~~J!ib,A. ~ ~ .~JF~ laJ ;§; l:l!-1-~ib f~, ~ftJ: ffi:JJ AmZ ~ tlt;'c ~.ffl 1:1!:f·J!~" ~ ~-tE ~ 

~m-1-~ilrltr, ~~mT~llill1, ~~~m-r~i.!i:Foj¼j*tli:4:~~ffi+~, ~+ ~ -~#uv,Jt!-n!31:ic~~ 

'.Yt~JbA24.tj, J!1 ~~©t~*@l.J$i:l¥.,1[·~;5t T , *J:IIEMSIB~.W~:1f :r.t~Jb. 

~+ rl94l A~lft~ff~l:l!-1-~:Jli. ~~-tt$'*U~JI*~4'½~\jJ~., ,ff'-ftiffll., ffl..~, ~~. ~ 

~1B'&~ib at, , * ~ ~ ~~-6x. It!. r~:lkJt iil: q It!. -f ~Jb:Jt iil:A1f JSJb@l fil ~th p 

~+ n* :£ri~**-Uffllb~~ .. iz:~1!7511:1!-rJSJb'..I,ft=mi~:¼~n, ~1th$'Jt'lfk~~f1~1l:1}0 

$'~Uff~b0~:ffl5Jflt!:-1-~Jb.If'j;l¥J-i,)J.~l;;~JI, 11}1J~~vrmt1J, #~AA:5HfijffiAl~~-%~tlt;'c~ffl 

J!-f-~ib•[~{5l. 

Jz:~~ ff.t 5Jf iL ~·AA-ii~~:,: .A.fl{J ~ 1'½~lk, lt!.-1-*~ !t!rJ:il:ffi ,@,Ef<JiiJo iA .!;; ~ A.. ,tu Jffi it!.~ ;g iffi f;J}:6: ., Jtt. 

rJ!ib.&tB~ffl.~~~I fl= " 

~ $' /U ~k-% ~IH 1 ~ M ~ ftt-hJM M-fill It!, T~ib lrt!N 'Fi ,f'¼ttr -. "4~ ~ ~ jj" It!. rl!ib'.:lfiltl:-m ,@, l¥J iiffl tA .!;; ~ 

A ... 1!t*~¥UJt 15a½l E~ lt!.-f"~.ib2iU~~8lt~~-OlI1'F" 

,h-0 ~ffi iftlt!. -1-~ib .!;;EMSIB~iE.l(~:ii iffi • lt!.r1titH~~ I 11=. 

,ia ,@, ff lliIH1 ff.t~l:I! r~Ui:l¥.ltt*.x#, -~·~3!3b~~thJ!l 6 

~+ ;\* .1-.tltmiei~A~~~~ mrttmat~-flt!.-1-~ib#tB~-.4i!ll~t.J4,#,,i!~::iF-JJta<J, ~.m:+~ 

~+-t• 4~~m ~:tlifmi\'.:i~A~~ltt$¥~~~b¾~.!;;iz:.~~ff:tiliil~, :#-a~~i~u~+-=rw. 
ffi~, f;J}~,lll00:,W., 

~+ J\/;f; ;,f,.;~~~'lx11iZB~~1f. 

4/5 
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