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MOTION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE

Pursuant to Federal Rule of Appellate Procedure 29(a)(3), proposed amicus
curiae Richard K. Wagner (“Amicus”) respectfully moves for leave to file a brief as
amicus curiae in support of reversing the District Court’s Order in this case.

Amicus was the plaintiff-appellant’s Chinese law expert in the underlying
case before the District Court. In light of the recent filing by Amici Dodge and
Gardner, Amicus offers the following to assist the Court in understanding the
intricate issues of Chinese law and transnational litigation present in this case.

Pursuant to Local Rule 27.1(b), Amicus has consulted with counsel for the
respective parties regarding this motion. Counsel for plaintiff-appellant consents to
this motion. No counsel has appeared to date for defendants-appellees.

Amicus seeks the Court’s leave to file its proposed amicus brief after the
deadline intended by F.R.A.P. 29(a)(6). See F.R.A.P. 29(a)(6) (“An amicus curiae
must file its brief, accompanied by a motion for filing when necessary, no later than
7 days after the principal brief of the party being supported is filed.”). Plaintiff-
appellant filed their brief on December 1, 2022. Under F.R.A.P. 29(a)(6), the Court
“may grant leave for later filing.” Amicus is well-equipped to assist the Court with
the international legal issues implicated by this appeal and offers to assist the Court
by providing proper context and interpretation of Chinese law as it may relate to the

issues on appeal.
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Amicus respectfully submits that he has good cause for a late filing, and there
is no prejudice to any party from this motion. Participation as amicus curiae by
Amicus will not unnecessarily delay the briefing or argument in this case. On
February 28, 2023, the Court issued a notification that the matter will be submitted
on April 24, 2023. The matter has therefore not yet been submitted and no argument
has been set or unilaterally requested by plaintiff-appellant. On April 18, 2023, the
Court permitted Amici Dodge and Gardner to file a brief despite that the deadline
for doing so had passed. See Dkt. 83. Although the matter is set for final submission
to the Court in a short time, the information and perspective provided by Amicus is
of significant value and will assist in addressing the Amici Dodge and Gardner filing.
The proposed amicus brief is therefore desirable and relevant to the issues in the
case. See F.R.A.P.29(a)(3)(B) (“The motion must be accompanied by the proposed
brief and state . . . the reason why an amicus brief is desirable and why the matters
asserted are relevant to the disposition of the case.”).

Appellants have argued service was effective under FRCP Rule 4(f)(2)(A) and
Rule 4(f)(3)! and there are three issues raised by Amici Dodge and Gardner that
Amicus would like to briefly address from the perspective of Chinese law and

practice.

'Service under FRCP Rule 4()(2)(C), which unlike Rule 4(f)(2)(A) and Rule 4(f)(3), requires an analysis
of whether the foreign internal law at issue prohibits the service method employed, was not invoked by the
Appellants in the underlying case before the District Court. However, the District Court was interested in
this issue and the Chinese law experts for the Court and Appellants addressed this issue in their submissions.

2
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The first is whether, for purposes of a Rule 4(f)(3) analysis, China views the
Hague Service Convention as prohibiting email service and consequently Chinese
law would not allow for service by email in cases before its courts involving parties
who are from Contracting States to the Hague Service Convention. Chinese civil
procedure has been designed to allow the Chinese courts a great deal of flexibility
and discretion in pursuing service on parties, including on parties from Contracting
States to the Hague Service Convention. China does not view the Hague Service
Convention as prohibiting email service if its domestic law is any indication. China
allows for email service on parties from Contracting States to the Hague Service
Convention. While there are Supreme People’s Court (SPC) guiding minutes
suggesting China’s courts should not serve by email if the party to be served is from
a Contracting State that has objected to Article 10(a) of the Hague Service
Convention because such would indicate a presumption that the foreign country’s
law did not permit service by email, these guiding minutes themselves suggest
China’s highest court does not view the Hague Service Convention as generally
prohibiting service by email. Moreover, under the doctrine of deemed service in
Chinese litigation, a party from a Contracting State to the Hague Service Convention
that had been sent an email for service can be deemed served just by challenging the

service.
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The second is whether China has itself objected to email service under Article
10(a) of the Hague Service Convention. The short answer is no. The Hague Service
Convention’s Article 10(a) did not contemplate email at the time it was enacted.
Additionally, there has been no binding interpretation issued on the meaning of
Article 10(a) (and whether “postal channels” should include email) from China’s
treaty making and interpreting organs of government.

The third is whether Chinese law prohibits service by email from abroad.
Although not specifically relevant to either a FRCP Rule 4(f)(2)(A) or Rule 4(f)(3)
analysis, this issue was raised by the District Court, and Amici Dodge and Gardner
appear to endorse the District Court’s finding on this question. The short answer to
this question in Amicus’s view is no, China does not, as a general matter, prohibit
service by email from abroad. The provision of Chinese civil procedure raised by
the Chinese law amici for the District Court (now enumerated as Article 284) was
enacted in April 1991 and the text has not changed since it was first enacted. Article
284 does not contemplate email service.

Accordingly, Amicus respectfully requests that the Court grant its motion for
leave to file a brief as amicus curiae in support of reversing the District Court’s Order
in this case, and that the Court accept for filing the brief submitted

contemporaneously with this motion.
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Dated this 21 day of April 2023.

Respectfully submitted,

/s/ Justin R. Gaudio

Amy C. Ziegler

Justin R. Gaudio

Greer, Burns & Crain, Ltd.

300 South Wacker Drive, Suite 2500
Chicago, Illinois 60606
312.360.0080

312.360.9315 (facsimile)
aziegler@gbc.law

jgaudio@gbc.law

Counsel for Amicus Curiae
Richard K. Wagner
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CERTIFICATE OF SERVICE

The undersigned certifies that on April 21, 2023, an electronic copy of the
foregoing Motion for Leave to File Brief as Amicus Curiae and the associated
proposed Amicus Brief was filed with the Clerk of the Court for the United States
Court of Appeals for the Second Circuit by using the CM/ECF system. Participants
in the case who are registered CM/ECF users will be served by the CM/ECF system.
Amicus Curiae emailed Defaulting Defendants a link to a website with a copy of

Amicus Curiae’s Motion and Brief on this 21% day of April 2023.

Respectfully submitted,

/s/ Justin R. Gaudio

Amy C. Ziegler

Justin R. Gaudio

Greer, Burns & Crain, Ltd.

300 South Wacker Drive, Suite 2500
Chicago, Illinois 60606
312.360.0080

312.360.9315 (facsimile)
aziegler@gbc.law

jgaudio@gbc.law

Counsel for Amicus Curiae
Richard K. Wagner
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INTEREST OF AMICUS

Amicus was the Appellant’s Chinese law expert in the underlying case before
the District Court.! In light of the recent filing by Amici Dodge and Gardner,
Amicus offers the following to assist the Court in understanding the intricate issues
of Chinese law and transnational litigation present in this case.?

INTRODUCTION AND SUMMARY OF ARGUMENT

Appellants have argued service was effective under FRCP Rule 4(f)(2)(A) and
Rule 4(f)(3)? and there are three issues raised by Amici Dodge and Gardner that
Amicus would like to briefly address from the perspective of Chinese law and practice.

The first is whether, for purposes of a Rule 4(f)(3) analysis, China views the
Hague Service Convention as prohibiting email service and consequently Chinese law

would not allow for service by email in cases before its courts involving parties who

! Amicus was compensated by Appellant in the underlying action before the District Court, but is
not being compensated for work on this appeal. Appellant’s counsel did not author the instant
Amicus brief, in whole or in part.

2 An earlier, and, in some respects, fuller treatment of these issues has been set out in Richard K.
Wagner Declaration of June 24, 2022 (the “6/24 Declaration”) and in a supplemental declaration
of Richard K. Wagner filed on August 9, 2022 (the “8/9 Declaration”). The 8/9 Declaration
considered various Chinese law points addressed by the District Court in its Opinion of July 21,
2022 (the subject of this appeal) and by amici Liebman and Sant in their letter of July 1, 2022. The
8/9 Declaration is included as Exhibit A, and the 6/24 Declaration is included in the Appendix
(A-744 to A-933).

3 Service under FRCP Rule 4(f)(2)(C), which unlike Rule 4(f)(2)(A) and Rule 4(f)(3), requires an
analysis of whether the foreign internal law at issue prohibits the service method employed, was
not invoked by the Appellants in the underlying case before the District Court. However, the
District Court was interested in this issue and the Chinese law experts for the Court and Appellants
addressed this issue in their submissions.
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are from Contracting States to the Hague Service Convention. Chinese civil
procedure has been designed to allow the Chinese courts a great deal of flexibility and
discretion in pursuing service on parties, including on parties from Contracting States
to the Hague Service Convention. China does not view the Hague Service Convention
as prohibiting email service if its domestic law is any indication. China allows for
email service on parties from Contracting States to the Hague Service Convention.
While there are Supreme People’s Court (SPC) guiding minutes suggesting China’s
courts should not serve by email if the party to be served is from a Contracting State
that has objected to Article 10(a) of the Hague Service Convention because such
would indicate a presumption that the foreign country’s law did not permit service by
email, these guiding minutes themselves suggests China’s highest court does not view
the Hague Service Convention as generally prohibiting service by email. Moreover,
under the doctrine of deemed service in Chinese litigation, a party from a Contracting
State to the Hague Service Convention that had been sent an email for service can be
deemed served just by challenging the service.

The second is whether China has itself objected to email service under Article
10(a) of the Hague Service Convention. The short answer is no. The Hague Service
Convention’s Article 10(a) did not contemplate email at the time it was enacted.

Additionally, there has been no binding interpretation issued on the meaning of
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Article 10(a) (and whether “postal channels” should include email) from China’s
treaty making and interpreting organs of government.

The third is whether Chinese law prohibits service by email from abroad.
Although not specifically relevant to either a FRCP Rule 4(f)(2)(A) or Rule 4(f)(3)
analysis, this issue was raised by the District Court and Amici Dodge and Gardner
appear to endorse the District Court’s finding on this question. The short answer to
this question in Amicus’s view is no, China does not, as a general matter, prohibit
service by email from abroad. The provision of Chinese civil procedure raised by
the Chinese law amici for the District Court (now enumerated as Article 284) was
enacted in April 1991 and the text has not changed since it was first enacted. Article
284 does not contemplate email service.

ARGUMENT

I. Chinese Law Allows for Email Service on Parties in Cases Involving
Contracting States to the Hague Service Convention

China’s courts of general jurisdiction are its People’s Courts, under the
supervision of China’s Supreme People’s Court in Beijing.

Chinese civil procedure service rules are designed to facilitate service of process
and promote judicial efficiency. FElectronic service is routine in Chinese court
practice. For cases under the domestic service rules, under Article 90 (formerly
Article 87) of the PRC Civil Procedure Law service may be effected electronically

if consent 1s obtained.
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Moreover, for parties from different countries, such as parties from Contracting
States to the Hague Service Convention, Article 274 of the PRC Civil Procedure
Law (China’s comparable provision to FRCP Rule 4(f) is the applicable provision.
Even if both parties in a Chinese lawsuit are from Contracting States, service can be
effected in numerous ways. Article 274 enumerates a number of different avenues
that the Chinese court may pursue to effect service.

Article 274 provides, in translation:

Service of litigation documents by People’s Courts on litigants without
a domicile in the People’s Republic of China may adopt the following
methods:

(1) Service pursuant to the methods stipulated in an international treaty
between the country of the party being served and the People’s
Republic of China or an international treaty for which the country of
the party being served and the People’s Republic of China are both
participants,

(2) Service through diplomatic channels;

(3) Where the party being served is of Chinese nationality, the People’s
Court may entrust the embassy or consulate of the People’s Republic
of China based in the country where the party being served resides to
serve on behalf;

(4) Serving the documents on the agent ad litem entrusted by the party
being served who has the right to receive service of documents on its
behalf;

(5) Serving the documents on the representative organisation
established in the People’s Republic of China by the party being served
or the branch or business agent of the party being served which has the
right to receive service of documents;

(6) Where the laws of the country where the party being served resides
permit service of documents by mail, the documents may be served by
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mail; upon expiry of a three- month period from the date of mailing and
the acknowledgement of service is not being returned, but the
documents may be deemed served based on the circumstances, the
documents shall be deemed served on the date of expiry of the period;

(7) Service via a method for which receipt by the party being served
can be confirmed such as facsimile, email, etc. and

(8) Where the documents cannot be served via the aforesaid methods,
the documents shall be served by way of a public announcement and
shall be deemed served upon expiry of a three-month period from the
date of public announcement.

(emphasis added).
Article 274 states the court “may adopt” one of several methods to effect service.
Among the methods allowed is service by email with return receipt. No consent is
required to effect electronic service under Article 274(7). Futher, there is no required
order in which the Chinese court must attempt to effect service under Article 274.
Amongst the various methods identified under Article 274, and with the exception
of service by publication, which is viewed as a last resort, all other methods of
service provided by Article 274 are permitted in any order in the Chinese court’s

discretion.*

4 Article 6 and Article 11 of the Certain Provisions of the Supreme People’s Court on Issues
Concerning Service of Judicial Documents in Civil or Commercial Cases Involving Foreign
Elements, promulgated by Supreme People’s Court on August 10, 2006, Fa Shi [2006] No. 5;
revised in 2020 and effective from January 1, 2021, Fa Shi [2020] No. 20. Article 6 provides, in
translation: “[i]n the event that the people’s court serves a judicial document on a party having no
domicile in the territory of the People’s Republic of China, if the country of the party has concluded
any judicial assistance agreement with the People’s Republic of China, the judicial document may
be served in accordance with the provisions of the judicial assistance agreement; if the country of
the party is a member state of the Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters, the judicial document may be served by the means
specified therein [Emphasis added.].” Article 11 provides that “[e]xcept for the way of public
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In ordinary cases, if there is an applicable treaty, and the Chinese court has
been provided with a valid business address, the court will typically first attempt
service of process by an applicable treaty. Nevertheless, with the flexibility provided
within Article 274, if a Chinese court were faced with special circumstances (such
as the need for expedited notice) in a case with parties from Contracting States to
the Hague Service Convention, the Chinese court would not need to pursue service
via the Hague Service Convention; the court could effect service via email.”> Put
another way, if a Chinese court were faced with a situation similar to that raised by
the Appellant in the underlying action before the District Court, the Chinese court
might very well utilize email as provided under Article 274(7) to effect service on
the foreign party.

However, recently, the SPC issued guiding minutes to courts on the issue of
electronic service in international cases.® The guiding minutes instruct the courts
not to serve by electronic means if such would violate the foreign country’s law of

the foreign party to be served. And to promote judicial efficiency, Item 11 of these

notice, a people’s court may serve the judicial documents on the person to be served in several
ways simultaneously, while the date of receipt shall be determined by the way that first achieves
the service”. Ex. 6.

> In international intellectual property cases involving preliminary injunctions (7 4f&4, in
Chinese), the Chinese courts also serve process through Article 274, which allows the court
flexibility to effect service under circumstances appropriate for the case, including email service
with return receipt under Article 274(7).

® Minutes of the National Symposium on Foreign-related Commercial and Maritime Trial Work of
Courts, published on January 24, 2022 (“Meeting Minutes”). 8/9 Declaration, Ex. 8.
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guiding minutes provides that courts should take the view that if the party to be
served is from a Contracting State that has made a reservation to Article 10(a) of the
Hague Service Convention, the Chinese court effecting service should presume that
the internal law of the Contracting State does now allow for service by electronic
means. Item 11 of the Meeting Minutes provides in English translation, emphasis
added:
11. [Electronic Service]

When a people’s court serves a judicial document on a person to be

served who has no domicile within the territory of the People’s

Republic of China, if the law of the country where the person to be

served is located does not prohibit electronic service, the people’s

court may adopt electronic service in accordance with Article 274

of the Civil Procedure Law, unless the electronic service is against
an international treaty concluded or acceded to by China.

In the event that the country where the person to be served is
located is a member state of the Hague Service Convention and
objects to the service by mail under the Convention, it shall be
presumed that the country does not allow electronic service, and
the people’s court shall not adopt electronic service.

Consistent with promoting judicial efficiency, the guidance directs the
People’s Courts to adopt a simplistic approach—instead of trying to assess the
internal law of each country and that country’s approach to electronic service, the
People’s Court should simply look to see whether the country is a Contracting State
to the Hague Service Convention and determine whether that country had made a

reservation to Article 10(a)-- if so, then the serving court should presume that the
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country did not allow electronic service, and thus, not serve the documents by
electronic means. Under such circumstances, the People’s Court should then adopt
one of the other methods articulated in Article 274, ultimately by public
announcement under Article 274(8) as a last resort.” While the guidance reflected
in Item 11 of the Meeting Minutes assists the People’s Court with having to make
difficult determinations of foreign law, it is not designed to require the People’s
Court to effect service pursuant to the Hague Service Convention’s Central
Authority mechanism or one of the other methods specifically enumerated in the
Hague Setvice Convention if the party to be served is from a Contracting State. The
Chinese court could still employ one of the other methods contained in Article 274
of the PRC Civil Procedure Law. In addition, service that had not conformed to
Item’s 11 guidance would not necessarily result in defective service. Under the
doctrine of “deemed service,” the party could still be deemed served if the service
was challenged in the Chinese court.

Moreover, although these guding minutes are new (January 2022) and were
issued before the FRCP Rule 4(f)(3) alternative service took place in the underlying

action before the District Court, the minutes appear to confirm that at least from the

7 Article 274(8) of the Civil Procedure Law of the People’s Republic of China provides, in translation:
“(8) Where the documents cannot be served via the aforesaid methods, the documents shall be served
by way of a public announcement and shall be deemed served upon expiry of a three-month period
from the date of public announcement.” 6/24 Declaration, 8/9 Declaration, Ex. 7.



Case 22-1810, Document 87, 04/21/2023, 3503541, Page21 of 210

perspective of China’s highest court, the SPC, China does not view the Hague
Service Convention as generally prohibiting email service. If the party to be served
was from a Contracting State that had not made a reservation to Article 10(a), there
would be no presumption that the internal law of that Contracting State prohibited
electronic service. Service could be made on that party via email or through any of
the other methods enumerated in Article 274 of the PRC Civil Procedure Law, even
methods that were not specifically enumerated in the Hague Service Convention.
II. Under the Chinese Civil Procedure Doctrine of “Deemed Service,” a

Party from a Contracting State to the Hague Service Convention may

be Deemed Served if the Party were to Challenge the Service in Chinese

Court even if the Service was otherwise Improper

China has also developed a doctrine of “deemed service” (I Ni%1X, in

Chinese) to allow for flexibility when the courts are faced with special circumstances.
Under Article 13 of the Certain Provisions of the Supreme People’s Court on Issues
Concerning Service of Judicial Documents in Civil or Commercial Cases Involving
Foreign Elements, Fa Shi [2020] No. 20, a Chinese court may find that a party has
been served even if no service receipt has been provided by the defendant in an
international case if the circumstances suggest that the defendant is aware of the
litigation.® This is illustrative of the doctrine of “deemed service.”

Article 13 provides in translation:

8 Promulgated by Supreme People’s Court on August 10, 2006, revised in 2020 and effective from
January 1, 2021.
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Where the person to be served fails to perform the procedure for signing the
receipt of the judicial documents served by a people’s court, the service
shall still be deemed as having been achieved under any of the following
circumstances.

(1) The person to be served has mentioned to the people’s court the content
of the judicial documents which have been served in writing;

(2) The person to be served has made performance pursuant to the content
of the judicial documents which have been served, or

(3) Other circumstances in which the service can be deemed as having been
achieved.

Under the logic of Article 13, if a party from a Contracting State to the Hague Service
Convention had been served through a technically improper means, but that party
raised a service objection in the Chinese court, the Chinese court could find that the
foreign defendant had been served anyway— deeming the service as having been
achieved. This doctrine developed in Chinese courts to caution foreign defendants
in international cases from making overly technical procedural challenges.

III. China Has Not Objected to Email Service Under Article 10(a)

In terms of sources of law, Chinese People’s Court judgments do not provide
primary source authority in the PRC. Further, even though it is China’s highest court,
the SPC is not the final arbiter on Chinese law; nor does it generally have the power
to interpret treaties. The SPC has over 200 judges, and operates in some respects
like an administrative agency. In addition to formal judicial interpretation work, the

SPC also issues various forms of administrative guidance to the lower courts, some

10
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of which are designed to make handling cases easier, such as with handling complex
international cases—such as the provision from the Meeting Minutes discussed
above (Item 11). But the final arbiter of the law in China is reserved to the National

People’s Congress (“NPC”) (in Chinese, £ EH AR R FKZS) and its Standing
Committee of the People’s Congress (in Chinese, £ FE A K& $Z R <), under the

policy direction of the Communist Party of China (“CPC”).

While China has made a reservation to the Hague Service Convention‘s Article
10(a)’s “freedom to send by postal channels,” it has provided no official interpretation
as to whether such reservation should apply to email. In Amicus’s view, such would
be necessary for a finding that the international agreement between the U.S. and China
prohibited email service for purposes of a FRCP Rule 4(f)(3) analysis. Moreover, at
the time the Hague Service Convention was enacted (1965) and China acceded to it
(1991), electronic service was not contemplated. Consequently, Article 10(a) of the
Hague Service Convention does not contemplate electronic service. Article 10(a)
concerns sending judicial documents by postal channels, a means of transmission that
is often under the control of the sovereign country in question — e.g., the United States
Postal Service, an agency of the executive branch of the United States federal
government, one of several federal agencies explicitly authorized by the U.S.
Constitution. This is perhaps one reason to explain why a country might object to

service by postal channels, but not object to service by email; the foreign sovereign

11
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would not necessarily be involved in transmitting the judicial documents if the judicial
documents were transmitted by email.

China ratified the Hague Service Convention by way of the NPC Standing
Committee’s Decision on Ratifying the Accession to the Hague Service Convention
on March 2, 1991 (the “Decision”). Pursuant to Item 3 of the introductory section
of the Decision, China opposed effecting service within the territory of the PRC by
a method proscribed in Article 10 of the Hague Service Convention. Following the
Decision, the 1991 PRC Civil Procedure Law was enacted by the NPC on April 9,
1991. The PRC government deposited its accession document on May 3, 1991. In
China’s official translation of the Hague Service Convention, the term used for

postal channels in Article 10(a) is “FRZF,” not “AR{4.” Using the term “HB{4> might

be more conducive to an interpretation of postal channels that included email (which

is “E,FHR {4 in Chinese), but that is not the term that was used.’ In Chinese, “H}

2% is commonly used when referring to traditional postal channels and people are

unlikely to associate this word with email.!°

? Article 10(a) provides in the official Chinese translation — “403%35 B B9 E AR FIL, &N
ARG (—) BERFEEERESEEMIAERZTEXBHES". In Chinese,
this provision does not appear to contemplate service on companies or other organizations. A

literal reading of China’s official translation suggests Article 10(a) only concerns natural persons.
8/9 Declaration, Ex. 10.

19Tn Chinese dictionaries, the term “HBZ” is defined as “delivered by post office (FBiTHBHE
1#)” See, e.g., Mo, H., 2001. The Contemporary Chinese Dictionary. 8/9 Declaration Ex. 11.

12
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Strictly speaking, in the Chinese legal system, the power to interpret laws
resides with the NPC and the Standing Committee of the People’s Congress.!! The
SPC has the power to issue judicial interpretations concerning issues falling under
the specific application of laws in judicial work. Article 18, Organic Law of the
People’s Court. However, the Legislative Affairs Committee of the Standing

Committee of the NPC (in Chinese, £ E A K FTEZSEFH TIEZTRE) is

responsible for reviewing the legality of judicial interpretations that have been

submitted for the record.!? In terms of legal hierarchy, judicial interpretations of the

" Article 62 and 67 of the Constitution of the People’s Republic of China, promulgated by the
National People’s Congress on December 4, 1982; last amended on and effective from March 11,
2018, Announcement No. 1 of the National People’s Congress of the People’s Republic of China.
Article 62 provides, in translation: “[t]he National People’s Congress exercises the following
functions and powers: ... (3) to enact and amend basic laws governing criminal offences, civil
affairs, the State organs and other matters;”. Article 67 provides, in translation: “[t]he Standing
Committee of the National People’s Congress exercises the following functions and powers: ...
(4) to interpret laws;” 8/9 Declaration, Ex.12.

Article 45 of the Legislation Law of the People’s Republic of China, promulgated by the National
People’s Congress on March 15, 2000, Order No.31 of the President of the People’s Republic of
China, amended on and effective from March 15, 2015, Order No.20 of the President of the
People’s Republic of China. Article 45 provides, in translation: “The power of legal interpretation
belongs to the Standing Committee of the National People’s Congress. A law shall be interpreted
by the Standing Committee of the National People’s Congress if: (1) the specific meaning of a
provision needs to be further defined; or (2) after its enactment, new developments make it
necessary to define the basis on which to apply the law.” 6/24 Declaration, Ex. 3

12 Article 99 of the Legislation Law of the People’s Republic of China provides, in translation:
“[t]he relevant special committees and the working bodies of the Standing Committee may take
the initiative to review the normative documents submitted for record-filing.” 6/24 Declaration,
Ex. 3. See also Introduction to the Legislative Affairs Committee of the Standing Committee of
the National People’s Congress on the website of National People’s Congress, available
at http://www.npc.gov.cn/npc/fgw001/202009/37a38tef089e499bb63b9d58cedadbad.shtml. 8/9
Declaration, Ex.14.

13
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SPC are subject to NPC interpretations. For example, the Meeting Minutes,
discussed above, should not be considered an SPC judicial interpretation.

As a general matter, neither the SPC nor China’s People’s Courts have the
power to interpret treaties. The power to interpret treaties resides with the NPC and
the Standing Committee of the NPC. See PRC Constitution, Article 67, 8/9
Declaration, Ex.12; Legislation Law, Article 45, 6/24 Declaration, Ex. 3. The
Chinese Ministry of Foreign Affairs also plays an important role in treaty formation.
See, e.g., Article 5 of the Law of the People’s Republic of China on the Procedure
of the Conclusion of Treaties. 8/9 Declaration, Ex. 15.

Neither the NPC nor the Standing Committee of the NPC have made any
interpretation as to whether the reservation to Article 10(a) of the Hague Service
Convention includes email. As such, strictly speaking, Chinese law is silent on this
question. Put another way, from the perspective of the Hague Service Convention,
as it relates to the U.S. and China, email service is not prohibited.

IV. Chinese Civil Procedure Law Article 284 Does Not Prohibit Service by
Email from Abroad

While not on its face specifically relevant to those provisions of the FRCP
Rule 4(f) implicated in the underlying action (namely, FRCP Rule 4(f)(2)(A) and
Rule 4(f)(3)), the District Court looked to the question of email service from abroad
from the perspective of the PRC Civil Procedure Law. In the underlying Disctrict

Court case, Chinese law amici relied on Article 284 (formerly Article 277) of the

14
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PRC Civil Procedure Law as support for their conclusion that Chinese law did not
permit service by email from abroad and the District Court adopted this conclusion
(pp. 20-24 Opinion of July 21, 2022). However, Amicus respectfully contends that
Article 284 does not address the situation presented by the fact pattern in the
underlying action before the District Court.
Article 284 provides in English translation:

Any request for judicial assistance shall be made through channels
prescribed by [relevant] international treaties concluded or acceded to
by the People’s Republic of China; or in the absence of such a treaty,
any request for judicial assistance shall be made through diplomatic
channels.

A foreign embassy or consulate in the People’s Republic of China may
serve process on and investigate and collect evidence from its citizens
but shall not violate the laws of the People’s Republic of China and
shall not take compulsory measures.

Except for the circumstances in the preceding paragraph, no foreign
authority or_individual shall, without permission from the competent
authorities of the People’s Republic of China, serve process or
investigate and collect evidence within the territory of the People’s

Republic of China (71BN [CHAIEF Y54 1, in Chinese).

(emphasis added).

The language used in Article 284 has remained the same since it was promulgated
in 1991 as Article 263.!* Put another way, while the PRC Civil Procedure Law has
been revised four times since 1991 (including provisions for electronic service in

2012), the text of Article 284 has not changed since it was first promulgated. At the

13 See generally Richard K. Wagner, Critiquing the Article 277 Cases.

15
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time Article 284 was first promulgated as Article 263, email was not contemplated
for service.

Moreover, Article 284’s prohibition in Article 284(3) uses the phrase “within
the territory of the PRC” where the service is performed by a foreigner. As such,
while Article 284 would arguably prohibit a foreign process server from serving
process within the territory of the PRC, by its plain terms it does not prohibit a PRC
defendant from 1) waiving service, 2) being served from an offshore electronic
platform, or 3) being served via email from overseas.

Finally, since it was first promulgated in 1991 as Article 263, the provision
has been contained in those sections of the PRC Civil Procedure Law concerning
judicial assistance. There is no express penalty for violating Article 284 itself.'*
Moreover, unlike many other areas of civil procedure, including those concerning
the law of evidence and service of process, there are no judicial interpretations that
interpret the text. Additionally, Amicus is aware of only two Chinese cases which
have cited the provision, neither of which are particularly relevant to the situation

here.!?

14 See Richard K. Wagner, Critiquing the Article 277 Cases and the discussion at pages 206-207
regarding the need for a “plus” factor in the cross-border evidence collection context.

5 Xuzhou Sentife Fragrance Technology Co., Ltd. and American Velex Products Company v.
Beijing Qizhihaotian Technology Co., Ltd, Hangzhou Alibaba Advertising Co., Ltd. and Zhejiang
Taobao Network Co., Ltd. ((2019) Zhejiang 01 Min Zhong No. 10636) and Dongguan Yixin Disk
Co., Ltd v. Zhejiang Jinma Industrial Co., Ltd. ((2018) Yue Min Zhong No. 726), provided upon
request. In the first case, a Chinese law firm was entrusted by an overseas company to collect
evidence in the PRC. The court refused to exclude the evidence as having violated Article 277.

16
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Article 284 does not specifically address or prohibit the electronic mail or
electronic platform service contemplated by the factual situation here in the view

of Amicus.
CONCLUSION
Amicus respectfully requests the Court take into account the above discussion
in evaluating the Opinion of the District Court and the brief submitted by Amici
Dodge and Gardner.
Dated this 21st day of April 2023.
Respectfully submitted,

/s/ Justin R. Gaudio

Amy C. Ziegler

Justin R. Gaudio

Greer, Burns & Crain, Ltd.

300 South Wacker Drive, Suite 2500
Chicago, Illinois 60606
312.360.0080

312.360.9315 (facsimile)
aziegler(@gbc.law

jgaudio@gbc.law

Counsel for Amicus Curiae
Richard K. Wagner

In the second case, it was a Chinese entity which assigned its employee (a Japanese citizen) to
apply for notarization within the PRC. The court ruled that Article 277 should not apply to this
situation.
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DECLARATION OF DANIELLE S. FUTTERMAN!

I, Danielle S. Futterman, hereby declare as follows:

1.

| am an attorney with the law firm of Epstein Drangel LLP, located at 60 East 42" Street, Suite
1250, New York, New York 10165 and represent Plaintiffs Spin Master Ltd. and Spin Master
Toys UK Limited in the above-referenced action. | make and submit this declaration in response
to the Court’s July 27, 2022 Order, directing Plaintiffs to file a supplemental brief explaining
whether Plaintiffs properly served Defendants under Federal Rule of Civil Procedure 4(f). (“July
27,2022 Order”) (Dkt. 40).

As articulated in the loannou Dec., prior to filing this action, Epstein Drangel reviewed each of
Defendants’ User Accounts and Merchant Storefronts and confirmed that all Defendants failed
to disclose any physical address whatsoever or any other contact information on their
respective User Accounts or Merchant Storefronts on eBay.

Epstein Drangel conducted a search, using Defendants’ usernames (i.e. Defendants’ names in
this action) and were unable to locate addresses for any of the Defendants.

Epstein Drangel was unable to take any further steps to attempt to locate Defendants’ physical
addresses as none of Defendants’ User Accounts displayed their individual or company names.
In Smart Study Co. v. Acuteye-Us, No. 21 Civ. 5860 (GHW), 2022 WL 2872297 (S.D.N.Y.
July 21, 2022) (“Smart Study”), the Honorable Gregory H. Woods wrote Professor Benjamin
L. Liebman, the Director of the Hong Yen Chang Center for Chinese Legal Studies at
Columbia Law School, seeking his assistance to obtain disinterested legal advice regarding

whether a foreign plaintiff may, under relevant Chinese law, properly serve via email a

! Where a defined term is referenced herein but not defined, it should be understood as it is defined in the Glossary in
the Complaint or Application.

1
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defendant located in the People's Republic of China. Smart Study, Dkt. 81. Thereafter, on June
7, 2022, Professor Liebman, together with Geoffrey Sant filed a brief of Amici Curiae (“Amici
Brief”). Smart Study, Dkt. 94.

. On June 24, 2022, in response to the Amici Brief, the plaintiff in Smart Study filed the
Declaration of Richard K. Wagner (“6/24 Wagner Dec.”). Smart Study, Dkt. 98.

Richard K. Wagner is Of Counsel to Allen & Overy in Hong Kong, and, as detailed in the 6/24
Wagner Dec., has had a China-facing law practice since the beginning of his legal career in
2002. Mr. Wagner has also had extensive experience with international service issues in both
Chinese and U.S. courts and have written a fair amount on Chinese civil procedure, most
recently on Article 284 (formerly Article 277) of the PRC Civil Procedure Law in China-
related cases in the U.S. courts. Mr. Wagner has also served as an Article 277/284 expert in
previous cases and regularly advise on issues related to Article 277/284 in China-related U.S.
cases. 6/24 Wagner Dec., 11 5-6.

Mr. Wagner has also drafted a supplemental declaration for purposes of the Court’s inquiry
herein (“Supplemental Wagner Dec.”). A true and correct copy of the Supplemental Wagner
Dec. is attached hereto as Exhibit A.

. A true and correct copy of the transcript from the July 14, 2022 Telephone Conference in
FoxMind Canada Enterprises Ltd. v. Abctec, et al., 21-cv-5146 (KPF) (S.D.N.Y. July 14,

2022) is attached hereto as Exhibit B.
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| declare under the penalty of perjury under the laws of the United States of America that to

the best of my knowledge the foregoing is true and correct.

Executed on this 11" day of August 2022 in New York, New York.

By: kuw 4&?@@@@#\

Danielle S. Futterman
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1. I'make this declaration further to my Declaration of June 24, 2022 (the “6/24 Declaration™)
and pursuant to FRCP Rule 44.1 to supplement various Chinese law points addressed by
the Court in its Opinion of July 21, 2022 in Smart Study v. Acuteye-US, et al. (1:21-cv-
5860-GHW) (the “Opinion of July 21”’) and amici’s letter of July 1, 2022.

I. CHINA HAS NOT OBJECTED TO EMAIL SERVICE UNDER ARTICLE 10(A) OF
THE HAGUE SERVICE CONVENTION

2. Asto FRCP Rule 4(f)(3) and the underlying questions of Chinese law, the Court concluded
in its Opinion of July 21 that email service was not allowed because it was prohibited by
international agreement; namely, the Hague Service Convention as applied to the United
States and the People’s Republic of China (“PRC” or “China”). Opinion of July 21, pages
13-20.

3. I respectfully submit several additional Chinese law points, in particular, a discussion of a
certain “meeting minutes” published by China’s Supreme People’s Court on or about
January 24, 2022 (abbreviated herein as the “Meeting Minutes”), and raised by amici in
their letter to the Court of July 1, 2022, to assist the Court in its analysis of these issues.

4. Unlike in the United States, in China, the People’s Courts and the Supreme People’s Court
(“SPC”), China’s highest court, play a much different role in the legal system. In terms of
legal taxonomy, China is a civil law jurisdiction, albeit one with Chinese characteristics
and an extensive bureaucratic overlay (i.e., China’s civil service system and the CPC
apparatus).

5. In terms of sources of law, Chinese People’s Court judgments do not provide primary

source authority in the PRC. Further, even though it is China’s highest court, the SPC is

! Minutes of the National Symposium on Foreign-related Commercial and Maritime Trial Work of Courts, published
on January 24, 2022 (“Meeting Minutes”). Ex. 8.
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not the final arbiter on Chinese law. The SPC has over 200 judges, and operates in some
respects like an administrative agency. In addition to formal judicial interpretation work,
the SPC also issues various forms of administrative guidance to the lower courts, some of
which are designed to make handling cases easier, such as with handling complex
international cases—e.g., the provision from the Meeting Minutes that was cited by amici
(Item 11). But the final arbiter of the law in China is reserved to the National People’s

Congress (“NPC”) (in Chinese, £ EH AR F KAL) and its Standing Committee (in
Chinese, ®E A KE FZERZE), under the policy direction of the Communist Party of

China (“CPC”).

While China has made a reservation to the Hague Service Convention’s Article 10(a)’s
“freedom to send by postal channels,” it has provided no official explanation as to whether
such objection should apply to email.

China ratified the Hague Service Convention by way of the NPC Standing Committee’s
Decision on Ratifying the Accession to the Hague Service Convention on March 2, 1991
(the “Decision”). Ex.9. Pursuant to Item 3 of the introductory section of the Decision,
China opposed effecting service within the territory of the PRC by a method proscribed in
Article 10 of the Hague Service Convention. Following the Decision, the 1991 PRC Civil
Procedure Law was enacted by the NPC on April 9, 1991. The PRC government deposited
its accession document on May 3, 1991. In China’s official translation of the Hague

Service Convention, the term used for postal channels in Article 10(a) is “HBZF,” not “Hp
{4.” Using the term “H344> might be more conducive to an interpretation of postal channels

that included email (which is “E8-FHB{4> in Chinese), but that is not the term that was
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used.? In Chinese, “MiF2” is commonly used when referring to traditional postal channels

and people are unlikely to associate this word with email.?

8. Strictly speaking, in the Chinese legal system, the power to interpret laws resides with the
NPC and the Standing Committee of the NPC.* The SPC has the power to issue judicial
interpretations concerning issues falling under the specific application of laws in
adjudication work in the People’s Courts. Article 18, Organic Law of the People’s Court.
Ex.13. However, the Legislative Affairs Committee of the Standing Committee of the NPC

(in Chinese, £ E A KE ZEEKF TELRZL) is responsible for reviewing the legality

of judicial interpretations that have been submitted for the record.® In terms of legal

hierarchy, judicial interpretations of the SPC are subject to NPC interpretations. As

2 Article 10(a) provides in the official Chinese translation — “#0i%1A B (I EARRFIW, KXAALRHE: (—)
BENMSEEEERSAEEIINNAERZIEXBHER. In Chinese, this provision does not appear to
contemplate service on companies or other organizations. A literal reading of China’s official translation suggests
Article 10(a) only concerns natural persons. Ex. 10.

3 In Chinese dictionaries, the term “fFZ5” is defined as “delivered by post office (FEiLHRFHZFiE)” See, e.g., Mo,
H., 2001. The Contemporary Chinese Dictionary. Ex. 11.

4 Article 62 and 67 of the Constitution of the People's Republic of China, promulgated by the National People’s
Congress on December 4, 1982; last amended on and effective from March 11, 2018, Announcement No. 1 of the
National People's Congress of the People's Republic of China. Article 62 provides, in translation: “[t]he National
People's Congress exercises the following functions and powers: ... (3) to enact and amend basic laws governing
criminal offences, civil affairs, the State organs and other matters;”. Article 67 provides, in translation: “[t]he Standing
Committee of the National People's Congress exercises the following functions and powers: ... (4) to interpret laws;”
Ex.12.

Article 45 of the Legislation Law of the People's Republic of China, promulgated by the National People’s Congress
on March 15, 2000, Order No.31 of the President of the People's Republic of China, amended on and effective from
March 15, 2015, Order No.20 of the President of the People’s Republic of China. Article 45 provides, in translation:
“The power of legal interpretation belongs to the Standing Committee of the National People's Congress. A law shall
be interpreted by the Standing Committee of the National People's Congress if: (1) the specific meaning of a provision
needs to be further defined; or (2) after its enactment, new developments make it necessary to define the basis on
which to apply the law.” 6/24 Declaration, Ex. 3

3 Article 99 of the Legislation Law of the People's Republic of China provides, in translation: “[t]he relevant special
committees and the working bodies of the Standing Committee may take the initiative to review the normative
documents submitted for record-filing.” 6/24 Declaration, Ex. 3. See also Introduction to the Legislative Affairs
Committee of the Standing Committee of the National People’s Congress on the website of National People’s Congress,
available at http://www.npc.gov.cn/npc/fgw001/202009/37a38fef089e499bb63b9d58ceda9bas.shtml. Ex.14.

3
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referenced below, the Meeting Minutes should not be considered an SPC judicial
interpretation.

As a general matter, neither the SPC nor China’s People’s Courts have the power to
interpret treaties. The power to interpret treaties resides with the NPC and the Standing
Committee of the NPC. See PRC Constitution, Article 67, Ex.12; Legislation Law, Article
45, 6/24 Declaration, Ex. 3. The Chinese Ministry of Foreign Affairs also plays an
important role in treaty formation. See, e.g., Article 5 of the Law of the People’s Republic
of China on the Procedure of the Conclusion of Treaties. Ex. 15.

To the best of my knowledge, neither the NPC nor the Standing Committee of the NPC
have made any interpretation as to whether the reservation to Article 10(a) of the Hague
Service Convention includes email. As such, strictly speaking, Chinese law is silent on
this question. Put another way, from the perspective of the Hague Service Convention, as
it relates to the U.S. and China, email service is not prohibited.

In their letter of July 1, amici direct the Court’s attention to the Meeting Minutes referenced
above, and the Court addresses this document in its Opinion of July 21 on page 17.

I agree with the Court and amici that these Meeting Minutes should not be viewed as formal
law in China. Opinion of July 21, page 17, footnote 8; Amici Letter of July 1, 2022, page
2. Moreover, even though the document was issued by the SPC, it should not be considered
a judicial interpretation, which would be binding on the People’s Courts.

However, I disagree that Item 11 of the Meeting Minutes indicates that China is preparing
to take a more restrictive view on service. Given the nature of the document, its issuing
authority, and the full text of the provision, I believe it is more accurate to view Item 11 of

the Meeting Minutes as a form of administrative guidance directed to the People’s Courts
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from the SPC to promote judicial efficiency. In my opinion, Item 11 of the Meeting
Minutes does not present an interpretation of the Hague Service Convention’s Article 10(a)
as it relates to the PRC. I believe such a view of Item 11 of the Meeting Minutes would
run counter to the express design of the PRC’s legal system. In my opinion, given China’s
hierarchy of laws and treaty making, an interpretation concerning the meaning of Article
10(a) and whether its scope included email would more properly come from the NPC or
the Standing Committee of the NPC, and not from the SPC.

In my opinion, Item 11 of the Meeting Minutes provides administrative guidance to
People’s Courts that are faced with the complicated issue of having to decide what foreign
law means in a service context. I believe such a view is further supported by reviewing the
second paragraph of Item 11 through the lens of the first paragraph. Item 11 of the Meeting

Minutes provides in English translation, emphasis added:

11. [Electronic Service]

When a people's court serves a judicial document on a person to be served who has
no domicile within the territory of the People's Republic of China, if the law of the
country where the person to be served is located does not prohibit electronic
service, the people's court may adopt electronic service in accordance with Article
274 of the Civil Procedure Law, unless the electronic service is against an
international treaty concluded or acceded to by China.

In the event that the country where the person to be served is located is a member
state of the Hague Service Convention and objects to the service by mail under
the Convention, it shall be presumed that the country does not allow electronic
service, and the people's court shall not adopt electronic service.

Consistent with promoting judicial efficiency, the guidance directs the People’s Court to
adopt a simplistic approach-- they should look to see whether the country had made a

reservation to Article 10(a), and if so, then they should presume that the country does not
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allow email service and thus, should not serve the person by email. Under such
circumstances, the People’s Court should then adopt one of the other methods articulated
in Article 274, ultimately by public announcement under Article 274(8) as a last resort.®
While the guidance reflected in Item 11 of the Meeting Minutes assists the People’s Court
with having to make difficult determinations of foreign law, it is not designed to require
the People’s Court to effect service pursuant to the Hague Service Convention.

16. Additionally, from the perspective of Chinese procedure, even if a People’s Court were to
serve by email anyway, Item 11 of the Meeting Minutes would not provide a legal basis
for challenging the service in my view. As set out in my 6/24 Declaration, Chinese
procedure is designed to facilitate service of process, not to promote or facilitate technical
challenges to service. China’s courts do not have an established practice for challenging
service of process. As also discussed in my 6/24 Declaration, challenging service could
lead to a determination by the People’s Court that the party should be deemed served, under

the doctrine of “deemed service” (#f Jhi%3X%, in Chinese). 6/24 Declaration at pages 11-

12.

17. Finally, even if the Meeting Minutes could be viewed as taking a position on the broader
question of email service and Article 10(a) of the Hague Service Convention, they were
not published until January 24, 2022, and thus, should not be applicable to email service
that had taken place prior to that date.

18. I should also like to briefly provide an update to the Court’s discussion on pages 21-22 of

its Opinion of July 21. Since approximately September 2019, service requests to China’s

6 Article 274(8) of the Civil Procedure Law of the People's Republic of China provides, in translation: “(8) Where the
documents cannot be served via the aforesaid methods, the documents shall be served by way of a public
announcement and shall be deemed served upon expiry of a three-month period from the date of public announcement.”
6/24 Declaration, Ex. 7.
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Central Authority have been made electronically. Requests for Hague service are now
made by uploading documents to the Ministry of Justice’s Judicial Assistance Center
online platform at http://www.ilcc.online/index/Login/index.” This has not yet been
reflected in the FAQs section on the website cited by amici, but indicates China is moving

in the direction of greater efficiency in matters related to judicial assistance.

II. CHINA’S COURTS OF GENERAL JURISDICTION ALLOW FOR ELECTRONIC
SERVICE

19. China’s courts of general jurisdiction are its People’s Courts. Chinese civil procedure
service rules are designed to facilitate service of process and promote judicial efficiency.
Electronic service is routine in Chinese court practice. Moving towards electronic service
also reflects a key trend in Chinese court practice.® Moreover, challenging service is not a
regular part of Chinese court practice.

20. For cases before China’s courts of general jurisdiction that are under the domestic service
rules, under Article 90 (formerly Article 87) of the PRC Civil Procedure Law service may
be effected electronically if consent is obtained. As discussed on page 5 of my 6/24
Declaration (para. 13), Chinese laws and regulations do not address what constitutes

consent under Article 90. China is a civil law jurisdiction and statutes, administrative

" See An Overview of China's Development of Judicial Assistance in International Civil and Commercial Matters on
the website of the Ministry of Justice of the People’s Republic of China, available at
http://www.moj.gov.cn/pub/stbgw/jgsz/jgszzsdw/zsdwsfxzjlzx/sfxzjlzxxwdt/202110/t20211020_439659.html.
According to the Ministry of Justice, this online platform is designed to promote the online submission of requests
under judicial assistance treaties and improve the efficiency of file transmission. Ex.16.

8 Chinese courts have promulgated local rules and notices to promote electronic service, reflecting a trend towards
electronic service. For example, the Provisions of the Higher People's Court of Jiangsu Province on Electronic Service
of Judicial Documents (for Trial Implementation), promulgated on and effective from July 8, 2015, Su Gao Fa [2015]
No.155; the Notice of the Higher People's Court of Sichuan Province on Launching the Province-wide Electronic
Service (Submission) Platform, promulgated on and effective from April 18, 2018, Chuan Gao Fa Ming Dian [2018]
No. 28; the Several Provisions of the Intermediate People's Court of Guangzhou Municipality on Electronic Service
(for Trial Implementation), promulgated on and effective from February 27, 2019, Sui Zhong Fa [2020] No.36; the
Several Provisions of the Higher People's Court of Shanghai Municipality on Further Promoting the Application of
Electronic Service (for Trial Implementation), promulgated on and effective from March 28, 2022. Ex.17.

7
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21.

22.

23.

regulations, local regulations, and ministry rules provide the primary sources of law in
China. 6/24 Declaration, pp. 6, para 16. In my opinion, a U.S. court looking at Article 90
ofthe PRC Civil Procedure Law for purposes of a Rule 4(f)(2)(A) analysis would thus have
a free hand at determining what would constitute consent in the specific situation that was
presented in the case before it.

In my 6/24 Declaration, I had included an extensive discussion of the PRC Civil Procedure
Law Atrticle 274 and the PRC civil procedure doctrine of “deemed service” to provide the
Court an organic analysis of how these issues might be ad&ressed in the People’s Court if
faced with a similar situation as that presented before this Court. I do not, however,
disagree with Plaintiff on the applicability of PRC Civil Procedure Law Atrticle 90
(formerly, Article 87) to the Rule 4(f)(2)(A) analysis (Cf- Opinion of July 21 at page 7 and
page 23).

For cases before China’s courts of general jurisdiction under the international/foreign-
related service rules, consent is not required for electronic service pursuant to Article 274
of the PRC Civil Procedure Law. Moreover, under the doctrine of “deemed service,” a
party challenging service in an international case could be deemed served if the
circumstances suggest that the party knows of the litigation.

I declare under penalty of perjury under the laws of the United States of Ame‘rica that the

foregoing is true and correct.

Executed on August 9, 2022 in Hong Kong SAR.

M‘ZU/VL/\

Richard K. Wagner
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EEARRRASEFZRESXRTHEMA (RTHENEXRFHFE
AL BM BRI CB AL ) BRE

Decision of the Standing Committee of the National People’ s Congress
on Ratification of the Convention on the Service Abroad of Judicial and
Extrajudicial Documents in Civil or Commercial Matters

AR AL EEANRIEREHHFERE

Promulgating Institution:  Standing Committee of the National People's Congress

A ) 03/02/1991
Promulgating Date: 03/02/1991
';-:)'jfﬁﬂ?f‘l'ﬁj : 03/02/1991
Effective Date: 03/02/1991
AR GE
Validity Status: Valid
(199143 H 2 H i i)

(Adopted on March 2, 1991)

FmaEmE ANRRFEREH SR RE T/ \RSWGE : MEMAT19654F 1T 15 HIiT Tl iy (58
T [ A A RS Ry EE SCH R ERESNSCB A L), TRl

The 18th Session of the Standing Committee of the Seventh National People's Congress decided to
ratify the Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters which was concluded on November 15, 1965 in Hague. In the meanwhile:

 ARIEA LR AR IURIE , 18 A N RS ] v S LA AU N M sl 40
%ﬁﬁ% B )LJPJE’JHDCO

1. In accordance with the Article 2 and Article 9 of the said convention, the Ministry of Justice of the
People's Republic of China should be designated as the central authority entitled to receive the document
served by diplomatic channel.

T MR AL\ ORI, RSO AR IR A SO A [ (R R, A RESR AR AR — T L
7€ 875 AR P AR N BRI RIS N AE TRk

2. In accordance with the Paragraph 2 of the Article 8, such service specified in the Paragraph 1 of the
same article could not be adopted within the territory of the People's Republic of China, unless the

document was to be served upon a national of the State in which the documents originate.

= R LY T AR 9 7 2AE A R B AT 263K

The service approach specified in the Article 10 of the said convention was not allowed with the

territory of the People's Republic of China.

PO, MR AL TR TR, TR ZOE BRI RIS LT, BRI AT 1 5 5
SAFBRIERAS, B IRBZ AR — S HLE , AR

Page 1
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4. According to the statement of the Paragraph 2 of the Article 15 of the said convention, the judge
could enter a judgment without considering the Paragraph of that article, even if no service or delivery
certificate was received as long as all the conditions specified in the Article 15 had been satisfied.

T MRES TS ORI, s EOR ARk B URBCECR I g HREAE A FITZ HR R —4E N
PEth, WA ZRE,

5. According to the Statement of the Paragraph 3 of the Article 16, a defendant's application for relief
should be filed only within one year from the date of effectiveness of the judgment; or no application

would be accepted thereafter.

Page 2
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Announcement No. 1 of the National People's Congress of the People's Republic of China

The Amendment to the Constitution of the People's Republic of China, which was adopted at the First
Session of the 13th National People's Congress of the People's Republic of China on March 11, 2018, is
hereby promulgated.

Presidium of the First Session of the 13th National People's Congress of the People's Republic of China
March 11, 2018 in Beijing

e N RILAIE S8k

Constitution of the People's Republic of China
(19824F12 H 4 H 2 HJm 2 N RAER KRS RS BGET 19824 12 H4 H & A RIFERSAE A
17 iPE19884F4 H 12 H 4B L 2B ANRICER S —RSUGET 1 (hH N NRIEFEZERBEIER) |
199343 H29 H 45 /U &l AR EFE RS — R SUGEM R ChAENRITAEERBIER) | 19994:3H
ISHE VR EANRMAFRSHE RS VGRS (e ANRIEMEEREESR) | 2004437 14H5E T
JEaE AN RMRFERSE R SUGHT Y (e ANRISIEEEEEZR ) 20183 11+ —Jm4aE
NRRERSE —RSVGEAE (PR ANRIEAIEERBIESR) BI1E)

(Adopted at the Fifth Session of the Fifth National People's Congress and promulgated for
implementation by the Announcement of the National People's Congress on December 4, 1982. Amended
in accordance with the Amendments to the Constitution of the People's Republic of China adopted
respectively at the First Session of the Seventh National People's Congress on April 12, 1988, the First
Session of the Eighth National People's Congress on March 29, 1993, the Second Session of the Ninth
National People's Congress on March 15, 1999, the Second Session of the Tenth National People's
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Congress on March 14, 2004 and the First Session of the 13th National People's Congress on March 11,
2018)
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Preamble
China is a country with one of the longest histories in the world. The people of all of China's

nationalities have jointly created a culture of grandeur and have a glorious revolutionary tradition.

After 1840, feudal China was gradually turned into a semi—colonial and semi—feudal country. The
Chinese people waged many successive heroic struggles for national independence and liberation and for

democracy and freedom.
Great and earthshaking historical changes have taken place in China in the 20th century.
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The Revolution of 1911, led by Dr. Sun Yat—sen, abolished the feudal monarchy and gave birth to the
Republic of China. But the historic mission of the Chinese people to overthrow imperialism and

feudalism remained unaccomplished.

After waging protracted and arduous struggles, armed and otherwise, along a zigzag course, the Chinese
people of all nationalities led by the Communist Party of China with Chairman Mao Zedong as its leader
ultimately, in 1949, overthrew the rule of imperialism, feudalism and bureaucrat—capitalism, won a great
victory in the New—Democratic Revolution and founded the People's Republic of China. Since then the

Chinese people have taken control of state power and become masters of the country.

After the founding of the People's Republic, China gradually achieved its transition from a
New—Democratic to a socialist society. The socialist transformation of the private ownership of the means
of production has been completed, the system of exploitation of man by man abolished and the socialist
system established. The people's democratic dictatorship led by the working class and based on the
alliance of workers and peasants, which is in essence the dictatorship of the proletariat, has been
consolidated and developed. The Chinese people and the Chinese People's Liberation Army have
defeated imperialist and hegemonist aggression, sabotage and armed provocations and have thereby
safeguarded China's national independence and security and strengthened its national defence. Major
successes have been achieved in economic development. An independent and relatively comprehensive
socialist system of industry has basically been established. There has been a marked increase in
agricultural production. Significant advances have been made in educational, scientific and cultural
undertakings, while education in socialist ideology has produced noteworthy results. The life of the

people has improved considerably.

The victory of China's New—Democratic Revolution and the successes in its socialist cause have heen
achieved by Chinese people of all ethnicities under the leadership of the Communist Party of China and
the guidance of Marxism—Leninism and Mao Zedong Thought by upholding truth, correcting errors and
surmounting numerous difficulties and hardships. China will remain in the primary stage of socialism for
a long time to come. The fundamental task of the nation is to concentrate efforts on socialist
modernization along the path of socialism with Chinese characteristics. Under the leadership of the
Communist Party of China and the guidance of Marxism—Leninism, Mao Zedong Thought, Deng Xiaoping
Theory, the important ideology of '"Three Represents', Scientific Outlook on Development and Xi Jinping
Thought on Socialism with Chinese Characteristics in a New Era, Chinese people of all ethnicities will
continue to adhere to the people's democratic dictatorship and the socialist path, persevere in reform and
opening up to the outside world, continuously improve various socialist institutions, develop the socialist
market economy, develop socialist democracy, improve socialist rule of law, thoroughly practice new
ideas of development, and work hard and self-reliantly to modernize the country's industry, agriculture,
national defense and science and technology step by step and promote the coordinated development of
material, political, spiritual, social and ecological civilization to build China into a prosperous,
democratic, civilized, harmonious and beautiful modern socialist power, and realize the great

rejuvenation of the Chinese nation.

The exploiting classes as such have been abolished in our country. However, class struggle will
continue to exist within certain bounds for a long time to come. The Chinese people must fight against
those forces and elements, both at home and abroad, that are hostile to China's socialist system and try to

undermine it.

Taiwan is part of the sacred territory of the People's Republic of China. It is the inviolable duty of all
Chinese people, including our compatriots in Taiwan, to accomplish the great task of reunifying the

motherland.
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In building socialism, it is imperative to rely on workers, peasants and intellectuals and to unite all
forces that can be united. During the long—term course of revolution, construction and reform, there has
formed, under the leadership of the Communist Party of China, a broad patriotic united front which is
composed of all democratic parties and people's organizations and which embraces all socialist working
people, all builders of the socialist cause, all patriots who support socialism and all patriots who stand for
the reunification of the motherland and are committed to the great rejuvenation of the Chinese nation.
This united front will continue to be consolidated and developed. The Chinese People's Political
Consultative Conference, a united front organization of broad-based representation, has played a
significant historical role in the past, and will play an even more important role in the future in the
country's political and social life, in promoting friendship with other countries and in the struggle for
socialist modernization and the reunification and unity of the country. The system of multi—party
cooperation and political consultation led by the Communist Party of China will exist and develop for a

long time to come.

The People's Republic of China is a unitary multi—national State created jointly by the people of all its
nationalities. Socialist relations of equality, unity, mutual assistance and harmony have been established
among the nationalities and will continue to be strengthened. In the struggle to safeguard the unity of the
nationalities, it is necessary to combat big—nation chauvinism, mainly Han chauvinism, and to combat
local national chauvinism. The State will do its utmost to promote the common prosperity of all the

nationalities.

The achievements made by China during revolution, construction and reform are inseparable from the
support of the people of the world. China's future is closely linked to the future of the world. China
upholds an independent foreign policy, adheres to the five principles of mutual respect for sovereignty
and territorial integrity, mutual non—aggression, non—interference in each other's internal affairs, equality
and mutual benefit, and peaceful co—existence, sticks to the path of peaceful development, and upholds
the strategies of mutual benefit, win-win and opening up in developing diplomatic relations and
economic and cultural exchanges with other couniries, and promoting the establishment of a community
with a shared future for humanity; China consistently opposes imperialism, hegemonism and colonialism,
works to strengthen solidarity with the people of other countries, supports the oppressed nations and
developing countries in their just struggle to win and preserve national independence and develop

national economies, and strives to safeguard global peace and promote the cause of human progress.

This Constitution, in legal form, affirms the achievements of the struggles of the Chinese people of all
nationalities and defines the basic system and basic tasks of the State; it is the fundamental law of the
State and has supreme legal authority. The people of all nationalities, all State organs, the armed forces,
all political parties and public organizations and all enterprises and institutions in the country must take
the Constitution as the basic standard of conduct, and they have the duty to uphold the dignity of the

Constitution and ensure its implementation.

Chapter I General Principles

B—%& PRANRILAER T ARG TR DUTARBY SRR R E2 Bt 3 L E K.
At 2x T SR B A N RIE R AARAR B o v ™ 58 G 2 v R e 2 32 U R AL
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Article 1 The People's Republic of China is a socialist state under the people's democratic

dictatorship led by the working class and based on the alliance of workers and peasants.
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The socialist system is the basic system of the People's Republic of China. The leadership of the
Communist Party of China is the most essential feature of socialism with Chinese characteristics.

Disruption of the socialist system by any organization or individual is prohibited.

8% P ARILAE R —UIRUE T AR
YN BRI SAILI P S e VN A NS RS UNE AV
N FAR BRI E 0 25 Rl AR A oA B ] 5 g 55 A B B Ml A A 2 555

Article 2 All power in the People's Republic of China belongs to the people.

The National People's Congress and the local people's congresses at various levels are the organs

through which the people exercise state power.

The people administer State affairs and manage economic and cultural undertakings and social affairs
through various channels and in various ways in accordance with the provisions of law.
B4 AR NRIAIE Y E S0 5247 R A il i 0
L FEANRARFRKR SIS RN RAFIK A i R E2 7L 0 NRATEZ AREE
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Article 3 The State organs of the People's Republic of China apply the principle of democratic

centralism.

The National People's Congress and the local people's congresses at various levels are constituted

through democratic elections. They are responsible to the people and subject to their supervision.

All administrative, supervisory, judicial and procuratorial organs of the State are created by the

people's congresses to which they are responsible and by which they are supervised.

The division of functions and powers between the central and local State organs is guided by the
principle of giving full scope to the initiative and enthusiasm of the local authorities under the unified
leadership of the central authorities.
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Article4  All nationalities in the People's Republic of China are equal. The State protects the lawful
rights and interests of the minority nationalities and upholds and develops a relationship of equality,
unity, mutual assistance and harmony among all of China's nationalities. Discrimination against and
oppression of any nationality are prohibited; any act which undermines the unity of the nationalities or

instigates division is prohibited.

The State assists areas inhabited by minority nationalities in accelerating their economic and cultural

development according to the characteristics and needs of the various minority nationalities.

Regional autonomy is practised in areas where people of minority nationalities live in concentrated
communities; in these areas organs of self—government are established to exercise the power of autonomy.

All national autonomous areas are integral parts of the People's Republic of China.
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All nationalities have the freedom to use and develop their own spoken and written languages and to

preserve or reform their own folkways and customs.

BRA& e N RS E SA TR R EL g okt 2 S ORIR E A
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Article 5 The People's Republic of China governs the country according to law and makes it a

socialist country under rule of law.
The State upholds the uniformity and dignity of the socialist legal system.
No laws or administrative or local regulations may contravene the Constitution.

All State organs, the armed forces, all political parties and public organizations and all enterprises and
institutions must abide by the Constitution and other laws. All acts in violation of the Constitution or

other laws must be investigated.

No organization or individual is privileged to be beyond the Constitution or other laws.
NG AR N RSN ARk 2 T BT B 0 BE A A P RO AR 2 T U R B 4 R A A
55 IREARSEARITAT ] o A2 3 AT KNI AR BE 54745 I RE . #4297 0 e )
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Article 6 The basis of the socialist economic system of the People's Republic of China is socialist
public ownership of the means of production, namely, ownership by the whole people and collective
ownership by the working people. The system of socialist public ownership supersedes the system of
exploitation of man by man; it applies the principle of "from each according to his ability, to each

according to his work".

In the primary stage of socialism, the State upholds the basic economic system in which the public
ownership is dominant and diverse forms of ownership develop side by side and keeps to the distribution
system in which distribution according to work is dominant and diverse modes of distribution coexist.

BE& FEALNS T LERIA R 2 FEREFTh i Sk R REE R A 25 R I
R R

Article 7 The State—owned economy, namely, the socialist economy under ownership by the whole
people, is the leading force in the national economy. The State ensures the consolidation and growth of
the State—owned economy.
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Article 8  The rural collective economic organizations apply the dual operation system characterized
by the combination of centralized operation with decentralized operation on the basis of operation by

households under a contract. In rural areas, all forms of cooperative economy, such as producers', supply
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and marketing, credit and consumers' cooperatives, belong to the sector of socialist economy under
collective ownership by the working people. Working people who are members of rural economic
collectives have the right, within the limits prescribed by law, to farm plots of cropland and hilly land
allotted for their private use, engage in household sideline production and raise privately owned

livestock.

The various forms of cooperative economy in cities and towns, such as those in the handicraft,
industrial, building, transport, commercial and service trades, all belong to the sector of socialist

economy under collective ownership by the working people.

The State protects the lawful rights and interests of the urban and rural economic collectives and
encourages, guides and helps the growth of the collective economy.
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Article 9 All mineral resources, waters, forests, mountains, grasslands, unreclaimed land, beaches
and other natural resources are owned by the State, that is, by the whole people, with the exception of the
forests, mountains, grasslands, unreclaimed land and beaches that are owned by collectives as prescribed

by law.

The State ensures the rational use of natural resources and protects rare animals and plants.
Appropriation or damaging of natural resources by any organization or individual by whatever means is

prohibited.
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Article 10  Land in the cities is owned by the State.

Land in the rural and suburban areas is owned by collectives except for those portions which belong to
the State as prescribed by law; house sites and privately farmed plots of cropland and hilly land are also

owned by collectives.

The State may, in the public interest and in accordance with law, expropriate or requisition land for its

use and make compensation for the land expropriated or requisitioned.

No organization or individual may appropriate, buy, sell or otherwise engage in the transfer of land by

unlawful means. The right to the use of land may be transferred according to law.

All organizations and individuals using land must ensure its rational use.
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Article 11 The non—public sectors of the economy such as the individual and private sectors of the
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economy, operating within the limits prescribed by law, constitute an important component of the

socialist market economy.

The State protects the lawful rights and interests of the non—public sectors of the economy such as the
individual and private sectors of the economy. The State encourages, supports and guides the
development of the non—public sectors of the economy and, in accordance with law, exercises supervision
and control over the non—public sectors of the economy.
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Article 12 Socialist public property is inviolable.

The State protects socialist public property. Appropriation or damaging of State or collective property
by any organization or individual by whatever means is prohibited.
B+=% SRMBEORDAMTAZRIL.
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Article 13  Citizens' lawful private property is inviolable.

The State, in accordance with law, protects the rights of citizens to private property and to its

inheritance.

The State may, in the public interest and in accordance with law, expropriate or requisition private

property for its use and make compensation for the private property expropriated or requisitioned.
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Article 14 The State continuously raises labour productivity, improves economic results and
develops the productive forces by enhancing the enthusiasm of the working people, raising the level of
their technical skill, disseminating advanced science and technology, improving the systems of economic
administration and enterprise operation and management, instituting the socialist system of responsibility

in various forms and improving the organization of work.
The State practises strict economy and combats waste.

The State properly apportions accumulation and consumption, concerns itself with the interests of the
collective and the individual as well as of the State and, on the basis of expanded production, gradually

improves the material and cultural life of the people.

The State establishes a sound social security system compatible with the level of economic

development.

BTEF FRIATHSEOTIHZET .
[l MR B S5, 5835 25 WL
UL AT AT Bl E D AR 22 TR .

Page 9

83



Casesd:22-0300558:dB0 eacunient4 3222 Fjles USHLl/ 2R a faged 8faf 109

Article 15 The State practises socialist market economy.
The State strengthens economic legislation, improves macro—regulation and control.

The State prohibits in accordance with law any organization or individual from disturbing the
socio—economic order.
BN EAMIAEERENEENARH F2E .,
FEl A i AR R L e BR T AR S A 5 524 T R A B

Article 16 State—owned enterprises have decision—making power with regard to their operation

within the limits prescribed by law.

State—owned enterprises practise democratic management through congresses of workers and staff and
in other ways in accordance with law.
B4 BRI HIVEET A CERRTEE T A ML T 2 TG shn) B 4L
PR AT 254 T R A B AR A AL 128 0 S G A BN B DR 2 B A BRI FE R el

Article 17 Collective economic organizations have decision—-making power in conducting

independent economic activities, on condition that they abide by the relevant laws.

Collective economic organizations practise democratic management and, in accordance with law, elect
or remove their managerial personnel and decide on major issues concerning operation and management.
S5 e NRILANE Fe i oM E A Al A0 HA 2855 41 U S KR i A RSN [ A A1
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Article 18 The People's Republic of China permits foreign enterprises, other foreign economic
organizations and individual foreigners to invest in China and to enter into various forms of economic
cooperation with Chinese enterprises and other Chinese economic organizations in accordance with the

provisions of the laws of the People's Republic of China.

All foreign enterprises, other foreign economic organizations as well as Chinese—foreign joint ventures
within Chinese territory shall abide by the laws of the People's Republic of China. Their lawful rights and
interests are protected by the laws of the People's Republic of China.
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Article 19 The State undertakes the development of socialist education and works to raise the

scientific and cultural level of the whole nation.

The State establishes and administers schools of various types, universalizes compulsory primary

education and promotes secondary, vocational and higher education as well as pre—school education.

The State develops educational facilities in order to eliminate illiteracy and provide political, scientific,
technical and professional education for workers, peasants, State functionaries and other working people.

It encourages people to become educated through independent study.

The State encourages the collective economic organizations, State enterprises and institutions and other
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sectors of society to establish educational institutions of various types in accordance with law.

The State promotes the nationwide use of Putonghua [common speech based on Beijing
pronunciation——Tr.].
B t& ERREARBARAE SRR R0l LR FIBOR I R T R FIEA K W21
1

N
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Article 20 The State promotes the development of the natural and social sciences, disseminates
knowledge of science and technology, and commends and rewards achievements in scientific research as

well as technological innovations and inventions.
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Article 21 The State develops medical and health services, promotes modern medicine and
traditional Chinese medicine, encourages and supports the setting up of various medical and health
facilities by the rural economic collectives, State enterprises and institutions and neighbourhood
organizations, and promotes health and sanitation activities of a mass character, all for the protection of

the people's health.

The State develops physical culture and promotes mass sports activities to improve the people's
physical fitness.

B+ & ERREAANRMRS . hite 3 RS M S0 ZRF0 B #E il . Rk
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Article 22 The State promotes the development of art and literature, the press, radio and television
broadcasting, publishing and distribution services, libraries, museums, cultural centres and other

cultural undertakings that serve the people and socialism, and it sponsors mass cultural activities.

The State protects sites of scenic and historical interest, valuable cultural monuments and relics and
other significant items of China's historical and cultural heritage.

8+ =45 RREETE S T RS ATl A 3 RARR 71 BMIL B 4505, 7873 A HEA AT
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Article 23 The State trains specialized personnel in all fields who serve socialism, expands the
ranks of intellectuals and creates conditions to give full scope to their role in socialist modernization.
B TME EEGELE MR EENE . SUEE . SERAREE S TR 2 A FE
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Article 24 The State promotes socialist core values, advocates the civic virtues of love of the
motherland, of the people, of labor, of science and of socialism, and conducts education of patriotism,
collectivism, internationalism and communism and education of dialectical and historical materialism

among the people, to combat capitalist, feudal and other decadent ideas.

The State advocates the civic virtues of love of the motherland, of the people, of labour, of science and

of socialism. It conducts education among the people in patriotism and collectivism, in internationalism
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and communism and in dialectical and historical materialism, to combat capitalist, feudal and other

decadent ideas.

BT EE FEZETTHRIAF A D AR R 25 A 2 R R R AR Y

Article 25 The State promotes family planning so that population growth may fit the plans for
economic and social development.

B NG ESOR PRI A TG B AR AR DR TG R A AL A
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Article 26 The State protects and improves the environment in which people live and the ecological

environment. It prevents and controls pollution and other public hazards.

The State organizes and encourages afforestation and the protection of forests.
FHE& —UIEZEHOCIATRE R RN 5247 TAESTAER], 5447 TAE A SRR A% B AN i
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Article 27  All State organs carry out the principle of simple and efficient administration, the system
of responsibility for work and the system of training functionaries and appraising their performance in

order constantly to improve the quality of work and efficiency and combat bureaucratism.

All State organs and functionaries must rely on the support of the people, keep in close touch with

them, heed their opinions and suggestions, accept their supervision and do their best to serve them.

When taking office, a State functionary shall publicly take constitutional oath in accordance with the
law.
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Article 28  The State maintains public order and suppresses treasonable and other criminal activities
that endanger State security; it penalizes criminal activities that endanger public security and disrupt the

socialist economy as well as other criminal activities; and it punishes and reforms criminals.

BT E PR ARIMERE R T AR M52 IUE 7 AR A DAL EL R T
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Article 29 The armed forces of the People's Republic of China belong to the people. Their tasks are
to strengthen national defence, resist aggression, defend the motherland, safeguard the people's peaceful

labour, participate in national reconstruction and do their best to serve the people.

The State strengthens the revolutionization, modernization and regularization of the armed forces in

order to increase national defence capability.
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Article 30  The administrative division of the People's Republic of China is as follows:

(1) The country is divided into provinces, autonomous regions, and municipalities directly under the

Central Government;

(2) Provinces and autonomous regions are divided into autonomous prefectures, counties, autonomous

counties, and cities; and
(3) Counties and autonomous counties are divided into townships, nationality townships, and towns.

Municipalities directly under the Central Government and other large cities are divided into districts

and counties. Autonomous prefectures are divided into counties, autonomous counties, and cities.

All autonomous regions, autonomous prefectures and autonomous counties are national autonomous
areas.
Bt % ERALZNRBL R HATEIX o FEREIATEUX PN SEAT i B2 B D bl 4z A
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Article 31  The State may establish special administrative regions when necessary. The systems to be
instituted in special administrative regions shall be prescribed by law enacted by the National People's

Congress in the light of specific conditions.
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Article 32 The People's Republic of China protects the lawful rights and interests of foreigners

within Chinese territory; foreigners on Chinese territory must abide by the laws of the People's Republic

of China.

The People's Republic of China may grant asylum to foreigners who request it for political reasons.

B A RAIEAKH L 55

Chapter II The Fundamental Rights and Duties of Citizens
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Article 33 All persons holding the nationality of the People's Republic of China are citizens of the
People's Republic of China.

All citizens of the People's Republic of China are equal before the law.

The State respects and preserves human rights.

Every citizen is entitled to the rights and at the same time must perform the duties prescribed by the

Constitution and other laws.
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Article 34 All citizens of the People's Republic of China who have reached the age of 18 have the
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right to vote and stand for election, regardless of ethnic status, race, sex, occupation, family background,
religious belief, education, property status or length of residence, except persons deprived of political

rights according to law.

BT RAE PEARMMEARATIE ., M, e 4t W, s Ah.

Article 35 Citizens of the People's Republic of China enjoy freedom of speech, of the press, of
assembly, of association, of procession and of demonstration.
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Article 36  Citizens of the People's Republic of China enjoy freedom of religious belief.

No State organ, public organization or individual may compel citizens to believe in, or not to believe in,

any religion; nor may they discriminate against citizens who believe in, or do not believe in, any religion.

The State protects normal religious activities. No one may make use of religion to engage in activities
that disrupt public order, impair the health of citizens or interfere with the educational system of the
State.

Religious bodies and religious affairs are not subject to any foreign domination.
B=tHE5 PEAREMEARANS ABAZRIL.
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Article 37 Freedom of the person of citizens of the People's Republic of China is inviolable.

No citizen may be arrested except with the approval or by decision of a people's procuratorate or by

decision of a people's court, and arrests must be made by a public security organ.

Unlawful detention or deprivation or restriction of citizens' freedom of the person by other means is
prohibited, and unlawful search of the person of citizens is prohibited.
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Article 38  The personal dignity of citizens of the People's Republic of China is inviolable. Insult,

libel, false accusation or false incrimination directed against citizens by any means is prohibited.

B=TF PHENRIRMEARMEEAZ RN, SRR AR ARER AN RIEE.

Article 39 The residences of citizens of the People's Republic of China are inviolable. Unlawful

search of, or intrusion into, a citizen's residence is prohibited.
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Article 40  Freedom and privacy of correspondence of citizens of the People's Republic of China are

protected by law. No organization or individual may, on any ground, infringe upon citizens' freedom and
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privacy of correspondence, except in cases where, to meet the needs of State security or of criminal
investigation, public security or procuratorial organs are permitted to censor correspondence in

accordance with the procedures prescribed by law.
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Article 41 Citizens of the People's Republic of China have the right to criticize and make
suggestions regarding any State organ or functionary. Citizens have the right to make to relevant State
organs complaints or charges against, or exposures of, any State organ or functionary for violation of law
or dereliction of duty; but fabrication or distortion of facts for purposes of libel or false incrimination is

prohibited.

The State organ concerned must, in a responsible manner and by ascertaining the facts, deal with the
complaints, charges or exposures made by citizens. No one may suppress such complaints, charges and

exposures or retaliate against the citizens making them.

Citizens who have suffered losses as a result of infringement of their civie rights by any State organ or

functionary have the right to compensation in accordance with the provisions of law.
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Article 42 Citizens of the People's Republic of China have the right as well as the duty to work.

Through various channels, the State creates conditions for employment, enhances occupational safety
and health, improves working conditions and, on the basis of expanded production, increases
remuneration for work and welfare benefits. Work is a matter of honour for every citizen who is able to

work.

All working people in State—owned enterprises and in urban and rural economic collectives should
approach their work as the masters of the couniry that they are. The State promotes socialist labour
emulation, and commends and rewards model and advanced workers. The State encourages citizens to

take part in voluntary labour.

The State provides necessary vocational training for citizens before they are employed.
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Article 43  Working people in the People's Republic of China have the right to rest.

The State expands facilities for the rest and recuperation of the working people and prescribes working

hours and vacations for workers and staff.
B+ EFAR BRI E ATk Il H U IR T A E R L5 TR 5 FR RS . BRI
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Article 44  The State applies the system of retirement for workers and staff members of enterprises
and institutions and for functionaries of organs of State according to law. The livelihood of retired persons
is ensured by the State and society.
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Article 45 Citizens of the People's Republic of China have the right to material assistance from the
State and society when they are old, ill or disabled. The State develops social insurance, social relief and

medical and health services that are required for citizens to enjoy this right.

The State and society ensure the livelihood of disabled members of the armed forces, provide pensions

to the families of martyrs and give preferential treatment to the families of military personnel.

The State and society help make arrangements for the work, livelihood and education of the blind,
deaf-mutes and other handicapped citizens.
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Article 46 Citizens of the People's Republic of China have the duty as well as the right to receive

education.

The State promotes the all-round development of children and young people, morally, intellectually
and physically.
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Article 47 Citizens of the People's Republic of China have the freedom to engage in scientific
research, literary and artistic creation and other cultural pursuits. The State encourages and assists
creative endeavours conducive to the interests of the people that are made by citizens engaged in
education, science, technology, literature, art and other cultural work.
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Article 48 Women in the People's Republic of China enjoy equal rights with men in all spheres of
life, in political, economic, cultural, social and family life.

The State protects the rights and interests of women, applies the principle of equal pay for equal work

to men and women alike and trains and selects cadres from among women.
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Article 49  Marriage, the family and mother and child are protected by the State.
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Both husband and wife have the duty to practise family planning.

Parents have the duty to rear and educate their children who are minors, and children who have come

of age have the duty to support and assist their parents.

Violation of the freedom of marriage is prohibited. Maltreatment of old people, women and children is

prohibited.
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Article 50  The People's Republic of China protects the legitimate rights and interests of Chinese
nationals residing abroad and protects the lawful rights and interests of returned overseas Chinese and of
the family members of Chinese nationals residing abroad.
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Article 51  Citizens of the People's Republic of China, in exercising their freedoms and rights, may
not infringe upon the interests of the State, of society or of the collective, or upon the lawful freedoms and

rights of other citizens.
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Article 52 It is the duty of citizens of the People's Republic of China to safeguard the unification of
the country and the unity of all its nationalities.
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Article 53  Citizens of the People's Republic of China must abide by the Constitution and other laws,
keep State secrets, protect public property, observe labour discipline and public order and respect social

ethics.
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Article 54 It is the duty of citizens of the People's Republic of China to safeguard the security,
honour and interests of the motherland; they must not commit acts detrimental to the security, honour and

interests of the motherland.
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Article 55 It is the sacred duty of every citizen of the People's Republic of China to defend the
motherland and resist aggression.

It is the honourable duty of citizens of the People's Republic of China to perform military service and

join the militia in accordance with law.
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Article 56 It is the duty of citizens of the People's Republic of China to pay taxes in accordance with

law.
FeE EHEN
B e ARG
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Chapter III The Structure of the State

Section 1 The National People's Congress
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Article 57  The National People's Congress of the People's Republic of China is the highest organ of

state power. Its permanent body is the Standing Committee of the National People's Congress.
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Article 58 The National People's Congress and its Standing Committee exercise the legislative
power of the State.
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Article 59 The National People's Congress is composed of deputies elected from the provinces,
autonomous regions, municipalities directly under the Central Government, and special administrative
regions, and of deputies elected from the armed forces. All the minority nationalities are entitled to

appropriate representation.

Election of deputies to the National People's Congress is conducted by the Standing Committee of the

National People's Congress.

The number of deputies to the National People's Congress and the procedure of their election are

prescribed by law.
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Article 60  The National People's Congress is elected for a term of five years.

The Standing Committee of the National People's Congress must ensure the completion of election of
deputies to the succeeding National People's Congress two months prior to the expiration of the term of
office of the current National People's Congress. Should extraordinary circumstances prevent such an
election, it may be postponed and the term of office of the current National People's Congress extended
by the decision of a vote of more than two—thirds of all those on the Standing Committee of the current
National People's Congress. The election of deputies to the succeeding National People's Congress must

be completed within one year after the termination of such extraordinary circumstances.
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Article 61 The National People's Congress meets in session once a year and is convened by its
Standing Committee. A session of the National People's Congress may be convened at any time the
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Standing Committee deems it necessary or when more than one—fifth of the deputies to the National

People's Congress so propose.

When the National People's Congress meets, it elects a Presidium to conduct its session.
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Article 62  The National People's Congress exercises the following functions and powers:
(1)to amend the Constitution;
(2)to supervise the enforcement of the Constitution;

(3)to enact and amend basic laws governing criminal offences, civil affairs, the State organs and other

matters;
(4)to elect the President and the Vice—President of the People's Republic of China;

(5)to decide on the choice of the Premier of the State Council upon nomination by the President of the
People's Republic of China, and on the choice of the Vice—Premiers, State Councillors, Ministers in
charge of ministries or commissions, the Auditor—General and the Secretary—General of the State Council

upon nomination by the Premier;

(6)to elect the Chairman of the Central Military Commission and, upon nomination by the Chairman, to

decide on the choice of all other members of the Central Military Commission;
(7) to elect the Director of the National Supervision Commission;
(8)to elect the President of the Supreme People's Court;
(9)to elect the Procurator—General of the Supreme People's Procuratorate;

(10)to examine and approve the plan for national economic and social development and the report on its

implementation;
(11)to examine and approve the State budget and the report on its implementation;

(I2)to alter or annul inappropriate decisions of the Standing Committee of the National People's

Congress;
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(13)to approve the establishment of provinces, autonomous regions, and municipalities directly under

the Central Government;

(14)to decide on the establishment of special administrative regions and the systems to be instituted

there;
(15)to decide on questions of war and peace; and

(16)to exercise such other functions and powers as the highest organ of state power should exercise.
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Article 63 The National People's Congress has the power to remove from office the following
persons:
(1) the President and the Vice—President of the People's Republic of China;

(2) the Premier, Vice—Premiers, State Councillors, Ministers in charge of ministries or commissions,

the Auditor—General and the Secretary—General of the State Council;
(3) the Director of the National Supervision Commission;
(4) the Chairman of the Central Military Commission and other members of the Commission;
(5) the President of the Supreme People's Court; and

(6) the Procurator—General of the Supreme People's Procuratorate.
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Article 64  Amendments to the Constitution are to be proposed by the Standing Committee of the
National People's Congress or by more than one—fifth of the deputies to the National People's Congress

and adopted by a vote of more than two—thirds of all the deputies to the Congress.

Laws and resolutions are to be adopted by a majority vote of all the deputies to the National People's

Congress.
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Article 65 The Standing Committee of the National People's Congress is composed of the following:
the Chairman;
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the Vice—Chairmen;
the Secretary—General; and
the members.

Minority nationalities are entitled to appropriate representation on the Standing Committee of the

National People's Congress.
The National People's Congress elects, and has the power to recall, members of its Standing Committee.

No member of the Standing Committee of the National People's Congress shall hold office in any

administrative, supervisory, judicial or procuratorial organ of the State.
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Article 66  The Standing Committee of the National People's Congress is elected for the same term
as the National People's Congress; it shall exercise its functions and powers until a new Standing

Committee is elected by the succeeding National People's Congress.

The Chairman and Vice—Chairmen of the Standing Committee shall serve no more than two

consecutive terms.
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Article 67 The Standing Committee of the National People's Congress exercises the following

functions and powers:
(1) to interpret the Constitution and supervise its enforcement;

(2) to enact and amend laws, with the exception of those which should be enacted by the National

People's Congress;

(3) to partially supplement and amend, when the National People's Congress is not in session, laws
enacted by the National People's Congress, provided that the basic principles of these laws are not

contravened;
(4) to interpret laws;

(5) to review and approve, when the National People's Congress is not in session, partial adjustments to
the plan for national economic and social development or to the State budget that prove necessary in the

course of their implementation;

(6) to supervise the work of the State Council, the Central Military Commission, the National

Supervision Commission, the Supreme People's Court and the Supreme People's Procuratorate;

(7) to annul those administrative regulations, decisions or orders of the State Council that contravene

the Constitution or other laws;

(8) to annul those local regulations or decisions of the organs of state power of provinces, autonomous
regions, and municipalities directly under the Central Government that contravene the Constitution, other

laws or administrative regulations;

(9) to decide, when the National People's Congress is not in session, on the choice of Ministers in
charge of ministries or commissions, the Auditor—General or the Secretary—General of the State Council

upon nomination by the Premier of the State Council;

(10) to decide, when the National People's Congress is not in session, on the choice of other members of

the Central Military Commission upon nomination by the Chairman of the Commission;

(11) to appoint and remove, at the request of the Director of the National Supervision Commission, the

deputy directors and members of the National Supervision Commission;

(12) to appoint or remove, at the recommendation of the President of the Supreme People's Court, the
Vice—Presidents and Judges of the Supreme People's Court, members of its Judicial Committee and the

President of the Military Court;

(13) to appoint or remove, at the recommendation of the Procurator—General of the Supreme People's
Procuratorate, the Deputy Procurators—General and procurators of the Supreme People's Procuratorate,
members of its Procuratorial Committee and the Chief Procurator of the Military Procuratorate, and to
approve the appointment or removal of the chief procurators of the people's procuratorates of provinces,

autonomous regions, and municipalities directly under the Central Government;
(14) to decide on the appointment or recall of plenipotentiary representatives abroad;

(15) to decide on the ratification or abrogation of treaties and important agreements concluded with

foreign states;

(16) to institute systems of titles and ranks for military and diplomatic personnel and of other specific

titles and ranks;
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(17) to institute State medals and titles of honour and decide on their conferment;
(18) to decide on the granting of special pardons;

(19) to decide, when the National People's Congress is not in session, on the proclamation of a state of
war in the event of an armed attack on the country or in fulfillment of international treaty obligations

concerning common defence against aggression;
(20) to decide on general or partial mobilization;

(21) to decide on entering into the state of emergency throughout the country or in particular provinces,

autonomous regions, or municipalities directly under the Central Government; and

(22) to exercise such other functions and powers as the National People's Congress may assign to it.
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Article 68  The Chairman of the Standing Committee of the National People's Congress directs the
work of the Standing Committee and convenes its meetings. The Vice—Chairmen and the

Secretary—General assist the Chairman in his work.

The Chairman, the Vice—Chairmen and the Secretary—General constitute the Council of Chairmen
which handles the important day—to—day work of the Standing Committee of the National People's

Congress.
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Article 69  The Standing Committee of the National People's Congress is responsible to the National
People's Congress and reports on its work to the Congress.
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Article 70  The National People's Congress shall establish an Ethnicity Committee, a Constitution
and Law Committee, a Finance and Economic Committee, an Education, Science, Culture and Public
Health Committee, a Foreign Affairs Committee, an Overseas Chinese Committee and such other special

committees as may be necessary.

The special committees examine, discuss and draw up relevant bills and draft resolutions under the
direction of the National People's Congress and its Standing Committee.
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Article 71 The National People's Congress and its Standing Committee may, when they deem it
necessary, appoint committees of inquiry into specific questions and adopt relevant resolutions in the

light of their reports.

All organs of State, public organizations and citizens concerned are obliged to furnish the necessary

information to the committees of inquiry when they conduct investigations.
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Article 72 Deputies to the National People's Congress and members of its Standing Committee have
the right, in accordance with procedures prescribed by law, to submit bills and proposals within the
scope of the respective functions and powers of the National People's Congress and its Standing
Committee.
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Article 73 Deputies to the National People's Congress and members of the Standing Committee have
the right, during the sessions of the Congress and the meetings of the Committee, to address questions, in
accordance with procedures prescribed by law, to the State Council or the ministries and commissions
under the State Council, which must answer the questions in a responsible manner.
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Article 74 No deputy to the National People's Congress may be arrested or placed on criminal trial
without the consent of the Presidium of the current session of the National People's Congress or, when the

National People's Congress is not in session, without the consent of its Standing Committee.
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Article 75 Deputies to the National People's Congress may not be held legally liable for their
speeches or votes at its meetings.
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Article 76 Deputies to the National People's Congress must play an exemplary role in abiding by the
Constitution and other laws and keeping State secrets and, in public activities, production and other

work, assist in the enforcement of the Constitution and other laws.

Deputies to the National People's Congress should maintain close contact with the units which elected
them and with the people, heed and convey the opinions and demands of the people and work hard to
serve them.
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Article 77  Deputies to the National People's Congress are subject to supervision by the units which
elected them. The electoral units have the power, through procedures prescribed by law, to recall

deputies they elected.
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Article 78 The organization and working procedures of the National People's Congress and its

Standing Committee are prescribed by law.
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Section 2 The President of the People's Republic of China
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Article 79 The President and Vice—President of the People's Republic of China are elected by the

National People's Congress.

Citizens of the People's Republic of China who have the right to vote and to stand for election and who
have reached the age of 45 are eligible for election as President or Vice—President of the People's

Republic of China.

The term of office of the President and Vice—President of the People's Republic of China is the same as
that of the National People's Congress.
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Article 80 The President of the People's Republic of China, in pursuance of the decisions of the
National People's Congress and its Standing Committee, promulgates statutes, appoints or removes the
Premier, Vice—Premiers, State Councillors, Ministers in charge of minisiries or commissions, the
Auditor—General and the Secretary—General of the State Council; confers State medals and titles of
honour; issues orders of special pardons; proclaims entering of the state of emergency; proclaims a state
of war; and issues mobilization orders.
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Article 81  The President of the People's Republic of China, on behalf of the People's Republic of
China, engages in activities involving State affairs and receives foreign diplomatic representatives and, in
pursuance of the decisions of the Standing Committee of the National People's Congress, appoints or
recalls plenipotentiary representatives abroad, and ratifies or abrogates treaties and important
agreements concluded with foreign states.
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Article 82  The Vice—President of the People's Republic of China assists the President in his work.

The Vice—President of the People's Republic of China may exercise such functions and powers of the
President as the President may entrust to him.
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Article 83 The President and Vice—President of the People's Republic of China exercise their
functions and powers until the new President and Vice—President elected by the succeeding National

People's Congress assume office.

BN A hie N RN SRR O A%, b B R AT J R AR
HAe N R [ B R o e, e N AR A

Page 25

99



Casssd:22-08300558:dRG eMaCunielip4 3222 Filed OS5 2R a fagecsbial 109

A NESIERIE F 0 | R AR ERAL A, R AR S AEAMEE AR, gz A RAR
YN SRS AR I Y e LR A A

Article 84  In the event that the office of the President of the People's Republic of China falls vacant,

the Vice—President succeeds to the office of the President.

In the event that the office of the Vice—President of the People's Republic of China falls vacant, the

National People's Congress shall elect a new Vice—President to fill the vacancy.

In the event that the offices of both the President and the Vice—President of the People's Republic of
China fall vacant, the National People's Congress shall elect a new President and a new Vice—President.
Prior to such election, the Chairman of the Standing Committee of the National People's Congress shall

temporarily act as the President of the People's Republic of China.
= ISR

Section 3 The State Council
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Article 85  The State Council, that is, the Central People's Government, of the People's Republic of
China is the executive body of the highest organ of state power; it is the highest organ of State

administration.
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Article 86  The State Council is composed of the following:
the Premier;
the Vice—Premiers;
the State Councillors;
the Ministers in charge of ministries;
the Ministers in charge of commissions;
the Auditor—General; and

the Secretary—General.

The Premier assumes overall responsibility for the work of the State Council. The ministers assume

overall responsibility for the work of the ministries and commissions.

The organization of the State Council is prescribed by law.

BT E B m AR 2R A AR RS AR .
S RS, [ 552 RUE SRR M

Page 26

100



Casssd:22-0300558:dRG eMaCunielip4 3222 Filed OS5 2R a fage 36 faf 109

Article 87 The term of office of the State Council is the same as that of the National People's

Congress.

The Premier, Vice—Premiers and State Councillors shall serve no more than two consecutive terms.
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Article 88 The Premier directs the work of the State Council. The Vice—Premiers and State

Councillors assist the Premier in his work.

Executive meetings of the State Council are to be attended by the Premier, the Vice—Premiers, the

State Councillors and the Secretary—General of the State Council.

The Premier convenes and presides over the executive meetings and plenary meetings of the State

Council.
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Article 89  The State Council exercises the following functions and powers:

(Dto adopt administrative measures, enact administrative regulations and issue decisions and orders in

accordance with the Constitution and other laws;
(2)to submit proposals to the National People's Congress or its Standing Committee;

(3)to formulate the tasks and responsibilities of the ministries and commissions of the State Council, to
exercise unified leadership over the work of the ministries and commissions and to direct all other
administrative work of a national character that does not fall within the jurisdiction of the ministries and

commissions;

(4)to exercise unified leadership over the work of local organs of State administration at various levels

throughout the country, and to formulate the detailed division of functions and powers between the
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Central Government and the organs of State administration of provinces, autonomous regions, and

municipalities directly under the Central Government;

(5)to draw up and implement the plan for national economic and social development and the State

budget;

(6)to direct and administer economic work, urban—rural construction and the development of ecological

civilization;

(7)to direct and administer the affairs of education, science, culture, public health, physical culture and

family planning;

(8)to direct and administer civil affairs, public security, judicial administration, and other related

matters;
(9)to conduct foreign affairs and conclude treaties and agreements with foreign states;
(10)to direct and administer the building of national defence;

(I1)to direct and administer affairs concerning the nationalities and to safeguard the equal rights of

minority nationalities and the right to autonomy of the national autonomous areas;

(12)to protect the legitimate rights and interests of Chinese nationals residing abroad and protect the
lawful rights and interests of returned overseas Chinese and of the family members of Chinese nationals

residing abroad;

(13)to alter or annul inappropriate orders, directives and regulations issued by the ministries or

commissions;

(14)to alter or annul inappropriate decisions and orders issued by local organs of State administration at

various levels;

(15)to approve the geographic division of provinces, autonomous regions, and municipalities directly
under the Central Government, and to approve the establishment and geographic division of autonomous

prefectures, counties, autonomous counties, and cities;

(16)in accordance with the provisions of law, to decide on entering into the state of emergency in parts

of provinces, autonomous regions, and municipalities directly under the Central Government;

(17)to examine and decide on the size of administrative organs and, in accordance with the provisions
of law, to appoint or remove administrative officials, train them, appraise their performance and reward or

punish them; and

(18)to exercise such other functions and powers as the National People's Congress or its Standing

Committee may assign to it.
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Article 90  Ministers in charge of the ministries or commissions of the State Council are responsible
for the work of their respective departments and they convene and preside over ministerial meetings or
general and executive meetings of the commissions to discuss and decide on major issues in the work of

their respective departments.

The ministries and commissions issue orders, directives and regulations within the jurisdiction of their

respective departments and in accordance with law and the administrative regulations, decisions and
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orders issued by the State Council.
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Article 91  The State Council establishes an auditing body to supervise through auditing the revenue
and expenditure of all departments under the State Council and of the local governments at various
levels, and the revenue and expenditure of all financial and monetary organizations, enterprises and

institutions of the State.

Under the direction of the Premier of the State Council and in accordance with the provisions of law,
the auditing body independently exercises its power of supervision through auditing, subject to no

interference by any other administrative organ or any public organization or individual.
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Article 92 The State Council is responsible and reports on its work to the National People's

Congress or, when the National People's Congress is not in session, to its Standing Committee.

U PR

Section 4 The Central Military Commission
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Article 93  The Central Military Commission of the People's Republic of China directs the armed
forces of the country.
The Central Military Commission is composed of the following:
the Chairman;
the Vice—Chairmen; and
the members.
The Chairman assumes overall responsibility for the work of the Central Military Commission.

The term of office of the Central Military Commission is the same as that of the National People's

Congress.
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Article 94  The Chairman of the Central Military Commission is responsible to the National People's

Congress and its Standing Committee.

Section 5 The Local People's Congresses and Local People's Governments at Various Levels
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Article 95 People's congresses and people's governments are established in provinces,
municipalities directly under the Central Government, counties, cities, municipal districts, townships,

nationality townships, and towns.

The organization of local people's congresses and local people's governments at various levels is

prescribed by law.

Organs of self-government are established in autonomous regions, autonomous prefectures and
autonomous counties. The organization and working procedures of organs of self-government are
prescribed by law in accordance with the basic principles laid down in Sections 5 and 6 of Chapter I1I of

the Constitution.
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BRGUL 5 A PN RRER SV 5T 2.

Article 96  Local people's congresses at various levels are local organs of state power.

Local people's congresses at or above the county level establish standing committees.
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Article 97 Deputies to the people's congresses of provinces, municipalities directly under the
Central Government and cities divided into districts are elected by the people's congresses at the next
lower level; deputies to the people's congresses of counties, cities not divided into districts, municipal

districts, townships, nationality townships, and towns are elected directly by their constituencies.

The number of deputies to local people's congresses at various levels and the manner of their election

are prescribed by law.

BRTNF 7 S RN RAER BRI

Article 98  The term of office of the local people's congresses at various levels is five years.
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Article 99  Local people's congresses at various levels ensure the observance and implementation of
the Constitution and other laws and the administrative regulations in their respective administrative
areas. Within the limits of their authority as prescribed by law, they adopt and issue resolutions and
examine and decide on plans for local economic and cultural development and for the development of

public services.

Local people's congresses at or above the county level shall examine and approve the plans for
economic and social development and the budgets of their respective administrative areas and examine

and approve the reports on their implementation. They have the power to alter or annul inappropriate
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decisions of their own standing committees.

The people's congresses of nationality townships may, within the limits of their authority as prescribed
by law, take specific measures suited to the characteristics of the nationalities concerned.
BB A HETRARRERSMENIRE 55 R AERR R B, 7B RUARR ALY
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Article 100 The people's congresses of provinces, and municipalities directly under the Central
Government, and their standing committees may adopt local regulations, which must not contravene the
Constitution and other laws and administrative regulations, and they shall report such local regulations to

the Standing Committee of the National People's Congress for the record.

The people's congress of a city with districts and its standing committee may formulate local
regulations pursuant to the law under the premise that such local regulations are not in conflict with the
Constitution, laws, administrative regulations and the local regulations of its local province or
autonomous region. The local regulations so formulated shall come into effect after being submitted to the
standing committee of the people's congress of the local province or autonomous region for approval.
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Article 101 Local people's congresses at their respective levels elect and have the power to recall
governors and deputy governors, or mayors and deputy mayors, or heads and deputy heads of counties,

districts, townships and towns.

Local people's congresses at and above the county level shall elect, and be empowered to dismiss,
directors of supervision commissions, presidents of the people's courts and chief procurators of the
people's procuratorates at the corresponding level. The election or recall of chief procurators of people's
procuratorates shall be reported to the chief procurators of the people's procuratorates at the next higher
level for submission to the standing committees of the people's congresses at the corresponding level for
approval.
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Article 102 Deputies to the people's congresses of provinces, municipalities directly under the
Central Government and cities divided into districts are subject to supervision by the units which elected
them; deputies to the people's congresses of counties, cities not divided into districts, municipal districts,

townships, nationality townships, and towns are subject to supervision by their constituencies.

The units and constituencies which elect deputies to local people's congresses at various levels have
the power to recall the deputies according to procedures prescribed by law.
FBEZS BYU RIS RANRERSE FZ A Sm B, Bl EEE T AMEETA
P XARNRARKR SIS TR,
ERUL LRI A RN ARSI A AR RAFR W 55 Z RS4RI

‘a0

o

Page 31

105



Casesd:22-0300558:dB0 eaCunient4 3222 Fjles USHUl/ 2R a fage4diat 109

BRI 5PN R RS 55 RS AU UG IR R ZATENLE . IWEPLE. #H
PLRHIREEZEHLIC IR

Article 103 The standing committee of a local people's congress at or above the county level is
composed of a chairman, vice—chairmen and members, and is responsible and reports on its work to the

people's congress at the corresponding level.

A local people's congress at or above the county level elects, and has the power to recall, members of

its standing committee.

No member of the standing committee of a local people's congress at or above the county level may hold
office in any administrative, supervisory, judicial or procuratorial organ of the State.

F—EERNF DU LRI ARARRKRS W FSEASTNE . JOEARFTEIX R4 75 AR
ARSI B AR RN RBUN . W5 G2y NRIEBEFA RSB TAR S A RN RBUT R A IE
LA PE Al 2 U T — PN RACE R 2 MANE 4 PSR IR AL E A R P I EALOC T AR A B
IR S A EA N RARR K P 20 ), S e AAb e E— A RIER SR

Article 104  The standing committee of a local people's congress at or above the county level shall
discuss and decide on major issues in all fields of work in its administrative regions; supervise the work
of the people's government, the supervision commission, the people's court and the people's procuratorate
at the corresponding level; repeal the inappropriate decisions and orders of the people's government at
the corresponding level; repeal the inappropriate resolutions of the people's congress at the next lower
level; decide on the appointment and removal of State functionaries within the scope of authority
prescribed by law; and, dismiss individual delegates to, and elect individual delegates to fill vacancies of,
the people's congress at the next higher level when the people's congress at the corresponding level is not

in session.
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Article 105  Local people's governments at various levels are the executive bodies of local organs of

state power as well as the local organs of State administration at the corresponding levels.

Governors, mayors and heads of counties, districts, townships and towns assume overall responsibility

for local people's governments at various levels.
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Article 106  The term of office of local people's governments at various levels is the same as that of
the people's congresses at the corresponding levels.
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Article 107 Local people's governments at or above the county level, within the limits of their
authority as prescribed by law, conduct administrative work concerning the economy, education, science,
culture, public health, physical culture, urban and rural development, finance, civil affairs, public

security, nationalities affairs, judicial administration, and family planning in their respective
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administrative areas; issue decisions and orders; appoint or remove administrative functionaries, train

them, appraise their performance and reward or punish them.

People's governments of townships, nationality townships, and towns execute the resolutions of the
people's congresses at the corresponding levels as well as the decisions and orders of the State
administrative organs at the next higher level and conduct administrative work in their respective

administrative areas.

People's governments of provinces, and of municipalities directly under the Central Government decide

on the establishment and geographic division of townships, nationality townships, and towns.
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Article 108 Local people's governments at or above the county level direct the work of their
subordinate departments and of people's governments at lower levels, and have the power to alter or
annul inappropriate decisions of their subordinate departments and of the people's governments at lower
levels.
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Article 109  Auditing bodies are established by local people's governments at or above the county
level. Local auditing bodies at various levels, independently and in accordance with the provisions of
law, exercise their power of supervision through auditing and are responsible to the people's government
at the corresponding level and to the auditing body at the next higher level.
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Article 110 Local people's governments at various levels are responsible and report on their work to
people's congresses at the corresponding levels. Local people's governments at or above the county level
are responsible and report on their work to the standing committees of the people's congresses at the

corresponding levels when the congresses are not in session.

Local people's governments at various levels are responsible and report on their work to the State
administrative organs at the next higher level. Local people's governments at various levels throughout
the country are State administrative organs under the unified leadership of the State Council and are
subordinate to it.
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Article 111 The residents committees and villagers committees established among urban and rural
residents on the basis of their place of residence are mass organizations of self-management at the
grass—roots level. The chairman, vice—chairmen and members of each residents or villagers committee
are elected by the residents. The relationship between the residents and villagers committees and the

grass—roots organs of state power is prescribed by law.
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The residents and villagers committees establish sub—committees for people's mediation, public
security, public health and other matters in order to manage public affairs and social services in their
areas, mediate civil disputes, help maintain public order and convey residents' opinions and demands

and make suggestions to the people's government.

SN RE AR HIT R AIAPLG

Section 6 The Organs of Self-Government of National Autonomous Areas
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Article 112 The organs of self-government of national autonomous areas are the people's congresses
and people's governments of autonomous regions, autonomous prefectures and autonomous counties.
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Article 113 In the people's congress of an autonomous region, autonomous prefecture or autonomous
county, in addition to the deputies of the nationality exercising regional autonomy in the administrative

area, the other nationalities inhabiting the area are also entitled to appropriate representation.

Among the chairman and vice—chairmen of the standing committee of the people's congress of an
autonomous region, autonomous prefecture or autonomous county there shall be one or more citizens of

the nationality or nationalities exercising regional autonomy in the area concerned.
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Article 114  The chairman of an autonomous region, the prefect of an autonomous prefecture or the
head of an autonomous county shall be a citizen of the nationality exercising regional autonomy in the
area concerned.
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Article 115 The organs of self—government of autonomous regions, autonomous prefectures and
autonomous counties exercise the functions and powers of local organs of State as specified in Section 5
of Chapter III of the Constitution. At the same time, they exercise the power of autonomy within the limits
of their authority as prescribed by the Constitution, the Law of the People's Republic of China on
Regional National Autonomy and other laws and implement the laws and policies of the State in the light
of the existing local situation.
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Article 116 The people's congresses of national autonomous areas have the power to enact
regulations on the exercise of autonomy and other separate regulations in the light of the political,
economic and cultural characteristics of the nationality or nationalities in the areas concerned. The

regulations on the exercise of autonomy and other separate regulations of autonomous regions shall be

Page 34

108



Casesd:22-0300558:dB0 eacunient4 3222 Fjles USHLl/ 2R a fagext4fat 109

submitted to the Standing Committee of the National People's Congress for approval before they go into
effect. Those of autonomous prefectures and counties shall be submitted to the standing committees of
the people's congresses of provinces or autonomous regions for approval before they go into effect, and
they shall be reported to the Standing Committee of the National People's Congress for the record.
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Article 117 The organs of self—government of the national autonomous areas have the power of
autonomy in administering the finances of their areas. All revenues accruing to the national autonomous
areas under the financial system of the State shall be managed and used by the organs of self—government
of those areas on their own.
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Article 118  The organs of self—~government of the national autonomous areas independently arrange

for and administer local economic development under the guidance of State plans.

In exploiting natural resources and building enterprises in the national autonomous areas, the State
shall give due consideration to the interests of those areas.
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Article 119 The organs of self-government of the national autonomous areas independently
administer educational, scientific, cultural, public health and physical culture affairs in their respective
areas, protect and sift through the cultural heritage of the nationalities and work for a vigorous
development of their cultures.
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Article 120  The organs of self—~government of the national autonomous areas may, according to the
military system of the State and practical local needs and with the approval of the State Council, organize
local public security forces for the maintenance of public order.
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Article 121  In performing their functions, the organs of self—government of the national autonomous
areas, in accordance with the provisions of the regulations on the exercise of autonomy in those areas,
employ the spoken and written language or languages in common use in the locality.
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Article 122 The State provides financial, material and technical assistance to the minority

nationalities to help accelerate their economic and cultural development.

The State helps ethnic autonomous areas to cultivate a large number of cadres, professionals and

skilled workers from local ethnic groups.
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Section 7: Supervision Commissions
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Article 123 Supervision commissions at all levels of the People's Republic of China shall be the
supervisory organs of the State.
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Article 124 The People's Republic of China shall establish a National Supervision Commission and
local supervision commissions at all levels.

A supervision commission shall consist of the following personnel:

One director,

Several deputy directors, and

Several members.

The term of office of the director of a supervision commission shall be the same as that of the people's
congress at the corresponding level. The director of the National Supervision Commission shall not serve

more than two consecutive terms.

The organization and authority of a supervision commission shall be prescribed by law.
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Article 125  The National Supervision Commission of the People's Republic of China shall be the

supreme supervisory organ of the State.

The National Supervision Commission shall direct the work of local supervision commissions at all
levels. A superior supervision commission shall direct the work of a lower—level su—pervision
commission.
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Article 126 The National Supervision Commission shall be accountable to the National People's
Congress and the Standing Committee of the National People's Congress. A local supervision commission
at any level shall be accountable to the organ of State power which created it and the relevant supervision

commission at the next higher level.
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Article 127 A supervision commission shall exercise supervisory power independently in
accordance with the law, and shall be free from any interference by any administrative organ, social

organization and individual.

When handling cases of occupation—related illegal and criminal activities, a supervisory organ shall
cooperate with judicial organs, procuratorial organs and law enforcement de—partments, and act as

checks and balances against each other.

FAT NRIEBEAMARAGE e

Section 8 The People's Courts and the People's Procuratorates
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Article 128 The people's courts of the People's Republic of China are the judicial organs of the
State.
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Article 129 The People's Republic of China establishes the Supreme People's Court and the
people's courts at various local levels, military courts and other special people's courts.

The term of office of the President of the Supreme People's Court is the same as that of the National

People's Congress. The President shall serve no more than two consecutive terms.

The organization of the people's courts is prescribed by law.
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Article 130 Except in special circumstances as specified by law, all cases in the people's courts are

heard in public. The accused has the right to defence.
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Article 131 The people's courts exercise judicial power independently, in accordance with the
provisions of law, and not subject to interference by any administrative organ, public organization or
individual.

F—EHZ=T1& R ARZERER S AP,

T e N RV B DT 25 RN RTEBE AN TN BB i o ) AT, N R B B T N R B Y
I TAE,

Article 132 The Supreme People's Court is the highest judicial organ.

The Supreme People's Court supervises the administration of justice by the people's courts at various
local levels and by the special people's courts. People's courts at higher levels supervise the

administration of justice by those at lower levels.
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Article 133 The Supreme People's Court is responsible to the National People's Congress and its
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Standing Committee. Local people's courts at various levels are responsible to the organs of state power

which created them.

BB =& P NRIEHIE ARG E R AR ELC.

Article 134 The people's procuratorates of the People's Republic of China are State organs for legal

supervision.
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Article 135  The People's Republic of China establishes the Supreme People's Procuratorate and the
people's procuratorates at various local levels, military procuratorates and other special people's

procuratorates.

The term of office of the Procurator—General of the Supreme People's Procuratorate is the same as that
of the National People's Congress; the Procurator—General shall serve no more than two consecutive

terms.

The organization of the people's procuratorates is prescribed by law.
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Article 136 The people's procuratorates exercise procuratorial power independently, in accordance
with the provisions of law, and not subject to interference by any administrative organ, public
organization or individual.
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Article 137  The Supreme People's Procuratorate is the highest procuratorial organ.

The Supreme People's Procuratorate directs the work of the people's procuratorates at various local
levels and of the special people's procuratorates. People's procuratorates at higher levels direct the work
of those at lower levels.
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Article 138  The Supreme People's Procuratorate is responsible to the National People's Congress
and its Standing Committee. People's procuratorates at various local levels are responsible to the organs
of state power which created them and to the people's procuratorates at higher levels.

BB A A R A RV 7 TR A AR KRB R A R KB X1
S MBI 0 5 SO RA S 5 AR 8.

e/ B G5 Jo 8l 22 BRI R] e A 4 3t DX, 107 224 D 224 Ml FH )i 3 AT o B R4S L kA5 | A
A ST R AR S i AT 24 3 308 FH 8 — R s LR S o

Article 139  Citizens of all China's nationalities have the right to use their native spoken and written
languages in court proceedings. The people's courts and people's procuratorates should provide

translation for any party to the court proceedings who is not familiar with the spoken or written languages
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commonly used in the locality.

In an area where people of a minority nationality live in a concentrated community or where a number
of nationalities live together, court hearings should be conducted in the language or languages commonly
used in the locality; indictments, judgments, notices and other documents should be written, according to

actual needs, in the language or languages commonly used in the locality.
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Article 140  The people's courts, the people's procuratorates and the public security organs shall, in
handling criminal cases, divide their functions, each taking responsibility for its own work, and they shall

coordinate their efforts and check each other to ensure the correct and effective enforcement of law.
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Chapter IV The National Flag, the National Anthem, the National Emblem and the Capital
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Article 141  The national flag of the People's Republic of China is a red flag with five stars.

The national anthem of the People's Republic of China is the March of the Volunteers.
BB A& PRI R R TR IR B2 A R AR

Article 142 The national emblem of the People's Republic of China consists of an image of

Tian'anmen in its centre illuminated by five stars and encircled by ears of grain and a cogwheel.

F—ENT=4& PRARILMEEHZIL .

Article 143 The capital of the People's Republic of China is Beijing.

ENGLISH TRANSLATION BY THE GENERAL OFFICE OF THE LEGISLATIVE AFFAIRS
COMMISSION, THE STANDING COMMITTEE OF THE NATIONAL PEOPLE'S CONGRESS.

LICENSED FOR USE AS OF MARCH 2009.
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Organic Law of the People's Courts of the People's Republic of China
WA HLK: SEARRERSHFENE

Promulgating Institution:  Standing Committee of the National People's Congress

X 5 e NRSLAE A48 +—
Document Number: Order No. 11 of the President of the People's Republic of China
ki 10/26/2018
Promulgating Date: 10/26/2018
S B ] 01/01/2019
Effective Date: 01/01/2019
B IRT: AR
Validity Status: Valid
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e N RSN F2 88 135
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Order No. 11 of the President of the People's Republic of China
The Organic Law of the People's Courts of the People's Republic of China, revised and adopted at the
6th Session of the Standing Committee of the 13th National People's Congress of the People's Republic of
China on October 26, 2018, is hereby promulgated and shall come into effect on January 1, 2019.

President of the People's Republic of China Xi Jinping
October 26, 2018

e A R FIE R BB 4

Organic Law of the People's Courts of the People's Republic of China
(19794E7 A 1 H 55 s 4R N RARR R 288 il ik ARAE19834E9 H 2 H 55X 2 ARARFR K
WS RBHE ZIREI COCTF B (R NRERINE A RIEBEH U ) e ) 55— IKIEIE 451986
F12H2HFR R ANRREBERSH FEZRSE /ARSI OB (i N RIS E L7 &N
RARER R A Ty & RN RBUNHZR: ) MPGE ) % RAEIE H4E20064E10 931 H 25 /e 4 AR
RRESEHFEHNSHE RSB OB (PR NRILFIE A RIERHL:) e ) 5 = IEIE
2018410 H 26 H AR T =i A RICR R &H 5 & RSB AR S UELT )

(Adopted at the 2nd Session of the 5th National People's Congress on July 1, 1997; amended for the first
time in accordance with the Decision on Revising the "Organic Law of the People's Courts of the People's
Republic of China" adopted at the 2nd Session of the Standing Committee of the 6th National People's
Congress on September 2, 1983; amended for the second time in accordance with the Decision on
Revising the "Organic Law of the Local People's Congresses and Local People's Governments of the
People's Republic of China" adopted at 18th Session of the Standing Committee of the 6th National
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People's Congress on December 2, 1986; amended for the third time in accordance with the Decision on
Revising the "Organic Law of the People's Courts of the People's Republic of China" adopted at the 24th
Session of the Standing Committee of the 10th National People's Congress on October 31, 2006; revised
at the 6th Session of the Standing Committee of the 13th National People's Congress on October 26,
2018)
Hx

L sy
S E NRIEBER I E AL
e NRIEBER A4
Uz NRIEBERI A SN
TR NREBEAT AU R
ERNEE BEI

Contents

Chapter 1 General Provisions

Chapter 2 Setup and Powers of the People's Courts

Chapter 3 Trial Organizations of the People's Courts

Chapter 4 Composition of Personnel of the People's Courts
Chapter 5 Guarantee of Exercise of Powers of the People's Courts

Chapter 6 Supplementary Provisions

H—EE

Chapter 1: General Provisions

B4 N TG ANRIEBERIBLE | HURIPUL R IR RIEBEMOE B TS AR S8k Hl E AL

Article 1  With a view to standardizing the setup, organizations and powers of the people's courts and
guaranteeing the performance of duties by the people's courts in accordance with the law, this Law is
formulated in accordance with the Constitution.

B4 NRIEBREZ AL,

YNEGESATBuRCIPAIVIIE = S CENIEVE B LN RV i € S L RYUL RN e s I IWE BN (e S C R TS LR SR PN /v <00
IAASZ I B ST U R | AT 23, G AP A R B 5 A e M A T BN OCARTEA T A i [ 5%
LA A R Al 2 AV IE SR I AR SE— | 5™ RIS PR [ AR (e 2 3 SO IR
AT

Article 2 The people's courts shall be the judicial organs of the State.

The people's courts shall, through trial of criminal cases, civil cases, administrative cases and other
cases prescribed by the law, punish criminals, guarantee that innocent persons are free from criminal
prosecution, solve civil and administrative disputes, protect the lawful rights and interests of individuals
and organizations, supervise administrative organs in exercising powers in accordance with the law,
maintain national security and social order, uphold social fairness and justice, safeguard the legal
uniformity, dignity and authority of the State and guarantee the smooth progress of the building of

socialism with Chinese characteristics.
B2A ANRIEBURIBED: | MR ARARKNS W 55 Z 0 SHREDE .
Article 3 The people's courts shall be set up in accordance with the Constitution, laws and the
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decisions of the Standing Committee of the National People’ s Congress.

B NRIEBRKIREARUE IS AT O H AL A ZATENLC . A2 B R AR T,

Article 4  The people's courts shall exercise judicial power independently in accordance with the
provisions of the law and shall not be subject to interference by any administrative organ, social
organization or individual.

BRFA NREBEH SRS 2 L — PSR A VAR TSI A A B B T A A A 1A
Gy Z= b

Article 5 In trial of cases by the people's courts, the law shall be applied equally, no organization or
individual may have privileges beyond the law and discrimination in any form is prohibited.
NG NEREERE A w1 DA S AR, DL A 3 <1 2 R e MO AP S ALY
YRR FHA 5 A AR 55 AR B AL

Article 6 The people's courts shall uphold judicial justice, take facts as the basis and law as the
criterion, comply with statutory procedures, protect the litigation rights and other lawful rights and
interests of individuals and organizations in accordance with the law and respect and safeguard human

rights.
FEF ANRIEBEIATRE AT B AMUE RSP

Article 7 The people's courts shall implement judicial openness, unless otherwise provided for by
the law.

BN NRIEBESAT AL THER AL 2ATTSE — B AU s f L

Article 8  The people's courts shall implement judicial accountability and establish and improve the
judicial power operation mechanism integrating powers and responsibilities.
B Fem NRIEBE 4 RACGRR S LILH 55 Z R TSOMHE TR HOr &S RIEBO
RGN RMEERE S 55 T B ST TAF .
B RNRACHK S 55 2 ARG N R B i T AR S i o

Article 9 The Supreme People's Court shall be responsible and report work to the National People's
Congress and its Standing Committee. The local people’ s courts at various levels shall be responsible

and report work to the people's congresses at corresponding levels and their standing committees.

People's congresses at various levels and their standing committees shall supervise the work of the
people's courts at the corresponding level.

B fm AREBR R HEHILC,

I e N RV BE B DT 25 PN RTEBE AN ] R BE 0 o 4 A, N R B B T A R B Y
HHTAE

Article 10 The Supreme People's Court shall be the highest judicial organ.

The Supreme People's Court shall supervise the judicial work of the local people’ s courts at various
levels and the special people's courts; the people's courts at higher levels shall supervise the judicial

work of the people's courts at lower levels.

Bt —& AREBEN G2 ANRBEARGE , TREA RO A Rk TARIE =AM, 25
RN
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Article 11 The people's courts shall accept supervision by the masses and guarantee that the masses
are legally entitled to the right to be informed of, the right to participate in and the right to supervise the

work of the people's courts.

T NRIRBEBEE FTHAAL

Chapter 2: Setup and Powers of the People's Courts
B+2& AREBEH:
(—)iR A R B
()5 5 PN BRI B;
(E)RTIARZEB .

Article 12 The people's courts shall be divided into:
(1) Supreme People's Court;

(2) Local people’ s courts at various levels; and

(3) Special people's courts.
BHEF M SHNRIEBL A EBANRERE . PR RIER AR AN RIER

Article 13 Local people's courts at various levels are divided into high people's courts, intermediate

people's courts and primary people's courts.

B (B B R AR N RIE BE YL EY . S R B A0 A e MR TR A R AR
RREWH LR TIE.

Article 14 The organization, scope of jurisdiction over cases as well as the appointment and removal
of the judges of the people's courts established in the Xinjiang Production and Construction Corps shall

be subject to relevant provisions of the Standing Committee of the National People’ s Congress.

L ib %I?AE/%&@?%E%%&%H/E%%I&: TR RGBS | Rk BE A
LUINRIEBEBEE . 180, PWANEE AR, h 2R N RIS 55 T A S E .

Article 15 Special people's courts shall include, without being limited to, military courts, maritime

courts, intellectual property courts and financial courts.

The setup, organization, powers as well as the appointment and removal of the judges of special

people's courts shall be prescribed by the Standing Committee of the National People’ s Congress.

BN B NRIEBEH BN 51540

(—EEHLE th AR R N L 25 th A AR RS — A0

TR RN RGEBEHI P RIEGE 19 EVR . PORE M
=R e N RAICRR W 55 & L HUE Sk iy ER . BTURGE M

D0y R S R e i ) o A

) RN RIE B HERFEIR 2 1

AA,_\A

Article 16  The Supreme People's Court shall handle the following cases:

(1) First—instance cases that are assigned to its jurisdiction by the law or that it deems it necessary to

be placed under its jurisdiction;
(2) Cases of appeals or protests against the judgments and rulings rendered by high people's courts;

(3) Cases of appeals or protests lodged in accordance with the provisions of the Standing Committee of

the National People's Congress;
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(4) Retrial cases lodged in accordance with trial supervision procedure; and

(5) Cases involving death sentence submitted by high people's court for approval.

F+-E& FORBRIIE tfms ARk Be AT LU, B 2G40 e N R IE BEASHE

Article 17 Death sentence shall be submitted to the Supreme People's Court for approval unless the

judgment thereon is rendered by the Supreme People's Court in accordance with the law.

BH\F B NRIEBE AT L& T8 0 A b B0 IR a0 ) R T
T N BB AT LUK A 48 1 2240

Article 18 The Supreme People's Court may make interpretation in respect of the issues falling

under the specific application of laws in judicial work.

The Supreme People's Court may promulgate guiding cases.

B F NRIEBE AT LIS R JE, B B A e A\ ROABE MR E R 21T
T8 0 e e g N RV e AR BB 73 o 8 [ e 4 4] DR IR R I ey A ROTR e BRI R FNERE

Article 19  The Supreme People's Court may set up circuit courts for trying the cases determined by
the Supreme People's Court in accordance with the law.

The circuit courts are the integral part of the Supreme People's Court. The judgments and rulings

rendered by the circuit courts shall be the judgments and rulings of the Supreme People's Court.
e o N YNSRI AT
(—)AE N RIERE:
(Z) AR A RIER:
() ERET SRR .
Article 20  High people's courts shall include:
(1) High people's courts of provinces;

(2) High people's courts of autonomous regions; and

(3) High people's courts of municipalities directly under the Central Government.
Bt % BHRANRERH AT IR
(—REARUE i A RE A2 — AR
(Z) PR RGeS — o 22
(Z)fm N R Be i R RS — R
()% g N RS BEFI R REE 1Y LR . PUUREM
() e o ) A P S 18 P R A7
)RR R B IE ARSI = A
Article 21  High people's courts shall handle the following cases:
(1) First—instance cases assigned to their jurisdiction by the law;
(2) First—instance cases submitted by the people's courts at lower level for trial;

(3) First—instance cases assigned to their jurisdiction by the Supreme People's Court;

(4) Cases of appeals or protests against the judgments and rulings rendered by intermediate people's

courts;

(5) Retrial cases lodged in accordance with trial supervision procedure; and
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(6) Cases involving death sentence submitted by intermediate people's courts for review.

B+ & hRAREBALE:
()& FIRKEET BB IR
(e EL R N BL A TP R B

(=) AR AP R

(PMFERS . FAVA X A X B i PN Rk B

Article 22 Intermediate people's courts shall include:

(1) Intermediate people's courts of the municipalities under the jurisdiction of provinces and

autonomous regions;
(2) Intermediate people's courts set up in municipalities directly under the Central Government;
(3) Intermediate people's courts of autonomous prefectures; and

(4) Intermediate people's courts set up in prefectures of provinces and autonomous regions.

BT =& PYNRIEBEH BTSSR
(—REHRUE i A RE 2 — AT
TSR N BRI B AR R A — R A

=) EFNRIE B A R R — A

D)X EJZE N RIEBEHIRFIEE B9 _EF . BUUREMT
) B A R PR 1) P A

o~~~ o~

Article 23  Intermediate people's courts shall handle the following cases:

(1) First—instance cases assigned to their jurisdiction by the law;

(2) First—instance cases submitted by primary people's courts for trial;

(3) First—instance cases assigned to their jurisdiction by the people's courts at higher level;

(4) Cases of appeals or protests against the judgments and rulings rendered by primary people's courts;

and

(5) Retrial cases lodged in accordance with trial supervision procedure
BT IE HEANRIERTAE:
(—E . BREARIERE
(OO AR B
()R ARSI
Article 24 Primary people's courts shall include:
(1) People's courts of counties and autonomous counties;

(2) People's courts of municipalities not divided into districts; and

(3) People's courts of municipal districts.

BT HEE SZANRIEREHE B B A HUERIBRSN
FR N Rk Bexs A R 01 22 iR A AR T 55 18

Article 25  Primary people's courts shall handle the cases of first instance, unless otherwise provided
for by the law.

Primary people's courts shall provide professional guidance to the mediation work of people's

mediation committees.
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BN R ANRIERRIEHIX . A DRSS O] AB A T AN RIERE
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Article 26 A primary people's court may set up a number of people's tribunals according to the
conditions of the locality, population and cases.

A people's tribunal is an integral part of the primary people's court. The judgments and rulings of the
people's tribunals shall be the judgments and rulings of the primary people's courts.
B EE ANREGARYE T A TR E, AT A E Wl H e . 58 SV i th N R B
FIHEJZ N BB, ] LB L35 o e s AN I
N BE BE AR o ) T 2 ] LSl 55 MM o YR B DUBAB D B P RN RE B IR 2N RV B,
A AARBEE LS5 LA

Article 27 A people's court may set up necessary special tribunals according to the requirements of
judicial work. An intermediate people's court or a primary people's court with small number of staff

members may set up comprehensive tribunal or maintain no tribunal.

A people's court may set up a comprehensive professional agency according to the requirements of
judicial work. An intermediate people's court or a primary people's court with small number of staff

members may not set up the comprehensive professional agency.

BHNF ANRIEBARE TAETZ, T LIS B FI 4 B HUAL AT BOE BN .

Article 28 A people's court may set up necessary ancillary judicial agencies and administrative

agencies according to the requirements of work.

e NRIEBERH A4

Chapter 3: Trial Organizations of the People's Courts
B ANREBEH BERME h B BUE B A — N
B BRI B AT o B S0 B R RE
Article 29 A case handled by a people's court may be tried by a collegial panel or a sole judge.

The scopes of the cases tried by a collegial panel or a sole judge shall be prescribed by the law.

e o U NEE NG e N NN SR e N A S NS S L
ABEH—Z R E AR A . BeREE E RS B AFI, i A SRR
R TFREER | HEPFBCEE M IG5 5 SO HA B A 45

Article 30 A collegial panel shall be composed of judges or be composed of judges and people's
assessors and shall have at least three members in an odd number.

One of the judges shall act as the presiding judge of the collegial panel. The president of the court or
the chief judge of a division, when participating in the judicial proceedings, shall act as the presiding

judge.

The presiding judge shall preside over court hearing and organize deliberation on the case and shall

have same rights as other members of the collegial panel in deliberation on the case.

Bt —F AUUESUEIFN S MBI P BRI SiC A . PRI
TRl A IE 2R 1284

Article 31 In deliberation on a case, a collegial panel shall render decision according to the
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opinions of the majority and the opinions of the minority shall be recorded in the written record. The
written record on deliberation on the case shall be signed by all members of the collegial panel.

B+ 2 SUUESCE I EME S BRI AN A 25 DU A N 5y s MR B A
NBRZEBERA

Article 32 The written ruling formed upon trial of a case by a collegial panel or a sole judge shall be
published by the people's court after being signed by the members of the collegial panel or the sole
judge.

B+ 2F SUUEH IR E N RIS S S M S T 580 BT o B AT
SR SN E A S 5T
N BRI 5 107 24 i A o M o S Sl A S i B 2 B P e A% 52 AR e i S TR 2 A B

Article 33 In trial of a case by a collegial panel, the judges shall be responsible for the
ascertainment of facts and the application of the law in the case; in trial of a case by a sole judge, the sole

judge shall be responsible for the ascertainment of facts and the application of the law in the case.

A people's court shall strengthen internal supervision, conduct promptly investigation and verification
of the violation of law, if any, in judicial activities and make disposition thereof legally in light of the

circumstances of the violation.

BT ARREH BARIEHNE S B # B

Article 34 People's assessors shall participate in the trial of cases conducted by collegial panels in
accordance with the law.
BETEF PR NRIERE B EEZE b2 MR W B R B
Wi fZe A 23l =44 DL VR B ARG I D30 2 O B A IR BN ) B AR R

Article 35 A people's case at intermediate or higher level shall set up a compensation committee

and conduct trial of cases involving State compensation in accordance with the law.

A compensation committee shall be composed of at least three judges in an odd number and render
decision according to the opinions of the majority.
BT AF BYARLBERH AR R 2 FHRR BB BB AT TR AU 5t
SV LS
A2 B2 U R & R il
HZ LA b N R e AR H A T AR 2, 1T L% B 2 DA o 22 R LD R TAR 23 T ORI e L IR
FATECHE A E L R AL

Article 36 People's courts at all levels shall set up judicial committees. A judicial committee shall
be composed of the court's president, vice presidents and several senior judges and its members shall be

in an odd number.

Meetings of a judicial committee shall be divided into plenary meetings and special meetings of the

committee.

A people's court at intermediate or higher level may, according to the requirement of judicial work,
hold special meetings of the judicial committee on trial of criminal cases and trial of civil and
administrative cases, etc. based on the specialties and division of work of the committee members.

B=tE5 HHEASET TG
(—) R A A TAE 25
(CypfietRE B, BEXE . A SRIFR S
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Article 37 A judicial committee shall perform the following functions:
(1) Summarizing the experiences in judicial work;
(2) Discussing and deciding on the application of law in major, difficult and complicated cases;

(3) Discussing and deciding on whether or not retrial is required for the court's judgments, rulings and

statements of mediation that have become legally effective; and
(4) Discussing and deciding on other major issues concerning judicial work.

The interpretation of the Supreme People's Court on the issues falling under the specific application of
laws in judicial work shall be approved by a plenary meeting of the judicial committee upon discussion;
the publication of guiding cases by the Supreme People's Court may be approved by a special meeting of
the judicial committee upon discussion..

L DAC P b AR e iR USSR IR [ ARSI E R A% L NI AL PO B i)
A2 R 2 R Be Kl e K =LA RIBE (< 55 . A2 B ST R ERE A
2 L2 T 2 WU R R BE R S8 K Bl B R R BT IR ZE AT LABI

Article 38 When a judicial committee convenes a plenary meeting or special meeting, more than

half of its members shall be present at the meeting.

A meeting of the judicial committee shall be presided over by the court's president or the vice
president designated by the president. The judicial committee shall adopt the system of democratic

centralism.

When the judicial committee holds a meeting, the chief procurator or deputy chief procurators
designated by the chief prosecutor of the people's procuratorate at the same level may be present at the
meeting as non—voting participants.

BZTRE SUUEVARMTEIRH AR R SNEIUER), hHFHIE L g, Bkt

HHIERTHE RN, SUUEX HACIRIF LT, #HR Az AN R R I LRGN 5T
o WHIZ G 2MRE, SIUEN AT,

2R R 2 THE S A PE BB RS E RS A TE, IRERLE AN A TR

Article 39 If a collegial panel believes that a case need to be submitted to the judicial committee for
discussion and decision, the presiding judge shall file application which shall be subject to approval by
the president of the court.

In discussion of a case by the judicial committee, the collegial panel shall be responsible for the facts
reported thereby and any member of the judicial committee shall be responsible for the opinions
delivered and vote taken thereby. The collegial panel shall execute the decision made by the judicial

committee.

The decision on a case discussed by the judicial committee and the reasons therefor shall be disclosed

by the written ruling, unless the decision and the reasons shall not be disclosed under the law.

S NRIEBE A B LA
Chapter 4 Composition of Personnel of the People's Courts
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Article 40 The judicial personnel of a people's court shall consist of the court's president, vice

presidents, members of the judicial committee, judges and other relevant personnel.

B+ —%& NRIEBERE K AT A T M B AR Be o ) TAR A BB A T 55 . ARk Be il e
KPR T A%

Article 41 The president of a people's court shall be in charge of the overall work of the court,
supervise the judicial work of the court and manage the administrative affairs of the court. The vice

presidents of the people’ s court shall assist the president in work.

F+ & e ARERE K 2R NRAGERSW2E RBIBK, FHERaZR, EK, RIEK
I 5% o B A 4 i N RARR R 5 &= LAt e
e N RIEBER IR R IS | BIEE I, i e A R BEBe KB e ARUR RS W SR R 2R,

Article 42 The President of the Supreme People's Court shall be elected by the National People's
Congress and the vice presidents, members of the judicial committee, chief judges, associate chief judges
and judges of the Supreme People’ s Court shall be appointed and removed by the Standing Committee
of the National People's Congress upon the recommendation of the President of the Supreme People's
Court.

The chief judges and associate chief judges of the circuit courts of the Supreme People's Court shall be
appointed and removed by the Standing Committee of the National People's Congress upon the

recommendation of the President of the Supreme People's Court.

B+ =& TS HANRIEB B AR RARK SR RIB . FHERSZG K, H
JEE IR ) 5% o B R AR AN AR i 5 & L AT
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RREW SRR AR WRA R EE R R . FHRRERG | K. B 5
RN RIEBEBE P . FAK . BRI ARFER S W 5 Z AT L.

H

Article 43 The presidents of local people's courts at various levels shall be elected by the people's
congresses at the corresponding level, and vice presidents, members of judicial committees, chief judges,
associate chief judges and judges shall be appointed and removed by the standing committees of the
people's congresses at the corresponding levels upon the recommendation of the presidents of these

courts.

The appointment or removal of the presidents of the intermediate people's courts set up in prefectures
of the provinces or autonomous regions or set up in the municipalities directly under the Central
Government shall be decided on by the standing committees of the people's congresses of provinces,
autonomous regions or municipalities directly under the Central Government on the basis of the
nominations made by the respective councils of chairmen and the vice—presidents, members of the
judicial committees, chief judges and associate chief judges and judges shall be appointed or removed by
the standing committees of the people's congresses of the provinces, autonomous regions or
municipalities directly under the Central Government upon the recommendations of the presidents of the
high people's courts.

S+ AR B RATI S A TN RACGR R SR m A A .
HHRNRARKR AR R p I A RIEBE e I o eI ARG 2 M 2] A N R AUER
KRG 55 22 GL N N IR B e K A BRI 9, 07 408 L N AR 2 95 Ze 1 sttt

Article 44 The term of office of the president of a people's court shall be the same as that of the
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people's congress electing the president.

The people's congresses at various levels shall have the power to remove from office the presidents of
the people's courts they have elected. If, during the period when a local people's congress is not in
session, the standing committee of the people's congress at the corresponding level believes that the
president of the people's court need to be replaced, it shall submit the same to the standing committee of

the people's congress at higher level for approval.

BRI AREBAIET . FARB A SR RNEATBON ST /0 245 1L

Article 45  Classified management shall be applied to the judges, ancillary judicial personnel and
judicial administrative personnel of the people's courts.

BN IEESAT A . EE AR R A R RN N AR R R B
AR HE
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Article 46 Quotas of headcount shall apply to judges. The quotas of headcount of judges shall be
determined according to the number of cases, economic and social development, population size, levels

of the people's courts and other factors.

The quota of the headcount of the judges of the Supreme People's Court shall be determined by the
Supreme People's Court in consultation with relevant departments. The quota of the headcount of the
judges of the local people’ s courts at various levels shall be subject to control of total number and
dynamic management within the provinces, autonomous regions and municipalities directly under the
Central Government.

F+E& EEMIBERE PO G IT AR A UE B A SR G R . AT 2
HOE MR R T AL RE I . R RGRBERE T — N RN R Bk B AL o
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Article 47 Judges shall be selected and appointed from the persons who have obtained legal
professional qualifications and meet other conditions prescribed by the law. Persons who are appointed
judges for the first time shall be subject to professional capability review by the judge selection
committee. The judges of the people's courts at higher level shall in general be selected from the best

judges of the people's courts at lower level.

Presidents of the people's courts shall possess professional knowledge of law and legal professional
experiences. Vice presidents and the members of judicial committees shall be selected from judges,

procurators, or other persons meeting the conditions for judges or procurators.

Responsibilities, management and guarantee of judges shall be subject to the provisions of the Law of

the People's Republic of China on Judges.
SIS ANRGEBERE B B AR H 8 5 T RSt H AR IR R A A A S R B 2 55

PG TR EAR IR AR AR B BB 2838 e J5 m] DA% SR B R P AR A N TR

Article 48  Assistant judges of the people's courts shall be responsible for reviewing case materials,

drafting legal documents and other ancillary judicial affairs under the direction of judges.
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The assistant judges meeting the conditions for serving as judges may, after selection, be appointed as

the judges according to the procedures for appointment and removal of judges.

S+ AREBEH I 5 DT o B R AF AR B 55

Article 49  Clerks of the people's courts shall be responsible for records of court hearing and other
ancillary judicial affairs.

BRTHF ANREBRRNEEEASOEEE R . NS E A S8 55 i,
RSB (e NRILRIE N RESE) B HE

Article 50  Judicial police of the people's courts shall be responsible for the guard of courtrooms,

person escort and custody and other policing matters.

Judicial police shall be managed in accordance with the Law of the People's Republic of China on

People's Police.
FBHREA—F ANREBEHE S A TAERZ, TR AREHOR A G, A58 58 B TAEA GRS,

Article 51 The people's courts may, according to the requirements of judicial work, maintain

judicial technicians who shall be responsible for the matters relating to judicial work.

PR AR BT U PR

Chapter 5: Guarantee of Exercise of Powers of the People's Courts
BR & ARMEAALEEE N A BRI E W e B ST 3555
DO TR 1R 3 TR B e boy) I e S = R 2 N L 8 I e A NS A B NS BUA ETE S EE 0 E YN
B30 > A T AN ST SRt oA i i 20T 1, A SCHL AR 1 4R BB 5 T A 54T

Article 52 No entity or individual may require judges to engage in the affairs beyond scope of

statutory duties and responsibilities.

The personnel handling cases shall make comprehensive and truthful record and report of the
intervention of leading cadres, etc. in judicial activities or handling of specific cases or the interference
of internal personnel of the people's courts with the handling of cases; in case of any violation of laws or
disciplines, relevant organs shall impose liability on the actors in light of the seriousness of
circumstances.

BR+ =5 ANRIEBE AT . B2 SRR, 5 AN SRR IEA T AR B AT KR 5T
DT,

Article 53 Obligors shall perform in accordance with the law the judgments, rulings and other
effective legal documents rendered by the people's courts; if they refuse to perform, they shall be subject
to legal liability in accordance with the law.

BRI N REERE RO B A B E BT A IR, Xt A R B R T A HRAL A
AR T o MR B SOE T

Article 54  The people's courts shall take necessary measures to safeguard the order of courtrooms
and judicial authority. In case of any violation of laws or criminal offense that intervenes in the legal
exercise of functions and powers by the people's courts, legal liability shall be imposed in accordance
with the law.

FRTRSF ARMKBESATEIINGEE L E . 3B SR AT BON 530 2 352 B Al 55 55
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Article 55  The people's courts shall adopt training system and judges, ancillary judicial personnel

and judicial administrative personnel shall accept theoretical and professional training.

BRAAK ANRIEBEA G G AT LA B

Article 56  The staffing of the people's courts shall be subject to special management.
BRTEE ARGEBERIZE P MRS 7 0 T 51 AU, O i o ) T AR 2

Article 57  The funds of the people's courts shall be incorporated in the fiscal budget according to

the principle of division of duties to guarantee the demand of judicial work.

FRE+NF AREBN IR E BB, EHRAGEEAR, fEHEREATR, #Re& TAR8R,

Article 58  The people's courts shall strengthen the development of information technology and use

modern information technology to promote judicial openness and improve work efficiency.

SRNEE BRI

Chapter 6: Supplementary Provisions
BRTIE ABH20194E1 A 1 HEMETT.

Article 59  This Law shall come into force as of January 1, 2019.
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Hide N RILFIE 4555 & AR 7 %

Law of the People's Republic of China on the Procedure of the
Conclusion of Treaties

AR LR ERARMREREWS LRSS

Promulgating Institution:  Standing Committee of the National People's Congress

X 5 e N RILAE 50 =+
Document Number: Order No.37 of the President of the People's Republic of China
kit 12/28/1990
Promulgating Date: 12/28/1990
S5 7 e 1E): 12/28/1990
Effective Date: 12/28/1990
IR T: A%
Validity Status: Valid

R N\REMEERES

B=+ts

(e NRILIE S5 A AT ) el EARIMES-EMeBEARRERESHSEZRESE T
LR SWT19904E 12 H 28 Ha i, BT A, HAMZ HE 7.

e N R ILFE EE R

19904E12 A28 H

Order of the President of the People's Republic of China

No. 37
The Law of the People's Republic of China on the Procedure of the Conclusion of Treaties, adopted at the
17th Meeting of the Standing Committee of the Seventh National People's Congress of the People's
Republic of China on December 28, 1990, is hereby promulgated and shall enter into force as of the date
of promulgation.

Yang Shangkun
President of the People's Republic of China
December 28, 1990

Hide N RIFIE L% R A RF 3%

Law of the People's Republic of China on the Procedure of the Conclusion of Treaties

(1990412 H 28 H 2L 4= [ A R R 2 55 & A 28 Bk il i)

(Adopted at the 17th Meeting of the Standing Committee of the Seventh National People's Congress on
December 28, 1990 promulgated by Order No.37 of the President of the People's Republic of China on
December 28, 1990, and effective as of the date of promulgation)
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B—5& MR ARSURE B, RlEAEk.

Article 1 The present Law is enacted in accordance with the Constitution of the People's Republic of
China.
8 & AUGE T A NRILAE ISR SRS NG M Z 104620 . e UM EAT 2620 . et
A

Article 2 This Law shall be applicable to bilateral or multilateral treaties and agreements and other
instruments of the nature of a treaty or agreement concluded between the People's Republic of China and
foreign States.

B=A& PR ARILMEE SR, Rb R NREUN, [FSMNEZRSE R4 MPE .

e N RSN 4 N AR 55 2 51 2 TR [ SN 45 25 1) 2 29 R B2 P AL R R

A N R FEFNE R ARG A R 2 55 R e, HLERIR R [R1 41 [ 45 45 14 4% 2 A
IE

e N RILANE ST [ 55 e G 8 R IR] D 4 45 2k 29 R b B B 55

Article 3 The State Council, that is, the Central People's Government, of the People's Republic of

China concludes treaties and agreements with foreign States.

The Standing Committee of the National People's Congress of the People's Republic of China decides

on the ratification and abrogation of treaties and important agreements concluded with foreign States.

The President of the People's Republic of China, in accordance with decisions of the Standing
Committee of the National People's Congress, ratifies and abrogates treaties and important agreements

concluded with foreign States.

The Ministry of Foreign Affairs of the People's Republic of China, under the leadership of the State
Council, administers the specific affairs concerning the conclusion of treaties and agreements with

foreign States.
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Article 4 The People's Republic of China shall conclude treaties and agreements with other States in

the name of:

(I)the People's Republic of China;
(2)the Government of the People's Republic of China;

(3)the governmental departments of the People's Republic of China.
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Article 5 The decision to negotiate and sign treaties and agreements shall be made according to the

following procedures:

(1)In the case of a treaty or agreement to be negotiated and signed in the name of the People's Republic
of China, the Ministry of Foreign Affairs or the department concerned under the State Council in
conjunction with the Ministry of Foreign Affairs shall make a recommendation and draw up a draft treaty

or agreement of the Chinese side and submit it to the State Council for examination and decision;

(2)In the case of a treaty or agreement to be negotiated and signed in the name of the Government of
the People's Republic of China, the Ministry of Foreign Affairs or the department concerned under the
State Council shall make a recommendation and draw up a draft treaty or agreement of the Chinese side
and, after consultation with the Ministry of Foreign Affairs, submit it to the State Council for examination
and decision. In the case of an agreement concerning a specific line of business, its Chinese draft shall,
with the consent of the State Council, be examined and decided upon by the department concerned under

the State Council or when necessary in consultation with the Ministry of Foreign Affairs;

(3)Agreements to be negotiated and signed in the name of a governmental department of the People's
Republic of China concerning matters within the scope of functions and powers of the department
concerned shall be decided upon by the department itself or after consultation with the Ministry of
Foreign Affairs. In the case of an agreement relating to matters of major importance or matters falling
within the functions and powers of other departments under the State Council, the department concerned
shall submit it by itself or after consultation with the other departments concerned under the State
Council, to the State Council for decision. The draft agreement of the Chinese side shall be examined and
decided upon by the department concerned or when necessary in consultation with the Ministry of

Foreign Affairs;

When major modification in the Chinese draft of a treaty or agreement already examined and decided
upon by the State Council are necessary as a result of negotiation, the revised draft shall be submitted to

the State Council for examination and decision.
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Article 6 Representatives for negotiating and signing treaties or agreements shall be appointed
according to the following procedures:

(1)In the case of a treaty or agreement to be concluded in the name of the People's Republic of China or
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the Government of the People's Republic of China, the Ministry of Foreign Affairs or the department
concerned under the State Council shall submit a report to the State Council for the appointment of a
representative. The full powers of the representative shall be signed by the Premier of the State Council,

but may also be signed by the Minister of Foreign Affairs;

(2)In the case of an agreement to be concluded in the name of a governmental department of the
People's Republic of China, a representative shall be appointed by the head of the department
concerned. The letter of authorization for the representative shall be signed by the head of the
department. Where the head of a department signs an agreement concluded in the name of the
governmental department, and where the contracting parties agree that it is necessary for the head of the
department to produce full powers, the full powers shall be signed by the Premier of the State Council,
but may also be signed by the Minister of Foreign Affairs.

The following persons shall dispense with full powers for negotiating and signing treaties and

agreements:
(I)the Premier of the State Council, the Minister of Foreign Affairs;

(2)the head of a diplomatic mission of the People's Republic of China who negotiates and signs treaties
and agreements concluded between China and the State to which he is accredited, unless it is otherwise

agreed by the contracting parties;

(3)the head of a governmental department of the People's Republic of China who negotiates and signs
the agreements concluded in the name of his department, unless it is otherwise agreed by the contracting

parties;

(4) the person, dispatched to an international conference or accredited to an international organization
by the People's Republic of China, who is at the same time the representative for negotiating treaties or
agreements in that conference or organization, unless it is otherwise agreed by the conference or

otherwise provided for in the constitution of the organization.
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Article 7 The ratification of treaties and important agreements shall be decided upon by the Standing

Committee of the National People's Congress.
The treaties and important agreements referred to in the preceding paragraph are as follows:
(1)treaties of friendship and cooperation, treaties of peace and similar treaties of a political nature;

(2)treaties and agreements relating to territory and delimitation of boundary lines;
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(3)treaties and agreements relating to judicial assistance and extradition;

(4)treaties and agreements which contain stipulations inconsistent with the laws of the People's

Republic of China;
(5)treaties and agreements which are subject to ratification as agreed by the contracting parties; and
(6)other treaties and agreements subject to ratification.

After the signing of a treaty or an important agreement, the Ministry of Foreign Affairs or the
department concerned under the State Council in conjunction with the Ministry of Foreign Affairs shall
submit it to the State Council for examination and verification; the State Council shall then refer it to the
Standing Committee of the National People's Congress for decision on ratification; the President of the
People's Republic of China shall ratify it in accordance with the decision of the Standing Committee of

the National People's Congress.

After the ratification of a bilateral treaty or an important bilateral agreement, the Ministry of Foreign
Affairs shall execute the formalities for the exchange of the instruments of ratification with the other
contracting party. After the ratification of a multilateral treaty or an important multilateral agreement, the
Ministry of Foreign Affairs shall execute the formalities for the deposit of the instrument of ratification
with the depositary State or international organization. The instrument of ratification shall be signed by
the President of the People's Republic of China and countersigned by the Minister of Foreign Affairs.
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Article 8  Afier the signing of the agreements and other instruments of the nature of a treaty which do
not fall under paragraph 2, Article 7 of this Law and which are subject to approval as prescribed by the
State Council or as agreed by the contracting parties, the Ministry of Foreign Affairs or the departments
concerned under the State Council in conjunction with the Ministry of Foreign Affairs shall submit them

to the State Council for approval.

After the approval of agreements and other instruments of the nature of a treaty, in the case of a
bilateral one, the Ministry of Foreign Affairs shall execute the formalities for the exchange of the
instruments of approval with the other contracting party or for mutual notification of the approval by
diplomatic notes. In the case of a multilateral one, the Ministry of Foreign Affairs shall execute the
formalities for the deposit of the instruments of approval with the depositary state or international
organization concerned. The instruments of approval shall be signed by the Premier of the State Council,
but may also be signed by the Minister of Foreign Affairs.
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Article 9 After the signing of the agreements which need no decision on ratification by the Standing
Committee of the National People's Congress or approval by the State Council, the agreements shall be
submitted by the departments concerned under the State Council to the State Council for the record,
except those agreements concluded in the name of the governmental departments of the People's
Republic of China which are to be submitted by these departments to the Ministry of Foreign Affairs for

registration.
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Article 10  If the two contracting parties need to go through different domestic legal procedures for
the entry into force of the same treaty or agreement, the said treaty or agreement shall enter into force
after the accomplishment by the two parties of their respective legal procedures and the mutual

notification by diplomatic notes.

Afier the signing of the treaties and agreements listed in the preceding paragraph, the formalities of
ratification, approval, entry on the record or registration shall be executed as the case requires in
accordance with Article 7, 8 or 9 of this Law. The formalities of notification by note shall be completed
by the Ministry of Foreign Affairs.
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Article 11 The decision to accede to multilateral treaties or agreements shall be made by the

Standing Committee of the National People's Congress or the State Council as the case requires.
The procedures for acceding to multilateral treaties or agreements shall be as follows:

(1)To accede to a multilateral treaty or an important multilateral agreement listed in Paragraph 2,
Article 7 of this Law, the Ministry of Foreign Affairs or the department concerned under the State
Council in conjunction with the Ministry of Foreign Affairs shall make a recommendation after
examination and submit it to the State Council for examination and verification; the State Council shall
then refer it to the Standing Committee of the National People's Congress for decision on accession. The
instrument of accession shall be signed by the Minister of Foreign Affairs, and the specific formalities

executed by the Ministry of Foreign Affairs;

(2)To accede to a multilateral treaty or agreement other than those listed in Paragraph 2, Article 7 of
this Law, the Ministry of Foreign Affairs or the department concerned under the State Council in
conjunction with the Ministry of Foreign Affairs shall make a recommendation after examination and
submit it to the State Council for decision on accession. The instrument of accession shall be signed by
the Minister of Foreign Affairs, and the specific formalities executed by the Ministry of Foreign Affairs.
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Article 12 The decision to accept a multilateral treaty or an agreement shall be made by the State
Council. In the case of a multilateral treaty or agreement containing clauses of acceptance which is
signed by the Chinese representative or does not require any signature, the Ministry of Foreign Affairs or
the department concerned under the State Council in conjunction with the Ministry of Foreign Affairs

shall make a recommendation after examination and submit it to the State Council for decision on
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acceptance. The instrument of acceptance shall be signed by the Minister of Foreign Affairs, and the
specific formalities executed by the Ministry of Foreign Affairs.
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Article 13 A bilateral treaty or an agreement concluded by the People's Republic of China with a
foreign State shall be done in the Chinese language and the official language of the other contracting
party, both texts being equally authentic. When necessary, a text in the language of a third State agreed
upon by the two contracting parties may be executed in addition as a third, equally authentic, official text
or an unofficial text for reference. It may be stipulated by agreement of the two contracting parties that

the third text shall prevail in case of divergence of interpretation of the treaty or agreement.

For agreements on specific lines of business and treaties and agreements concluded with international
organizations, a single language fairly commonly used internationally may also be used by agreement of
the two contracting parties or in accordance with the provisions of the constitutions of the international
organizations concerned.
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Article 14 Signed originals of bilateral treaties and agreements concluded in the name of the
People's Republic of China or the Government of the People's Republic of China and copies of
multilateral treaties and agreements certified as true by the depositary States or international
organizations concerned shall be deposited with the Ministry of Foreign Affairs. Signed originals of
bilateral agreements concluded in the name of the governmental departments of the People's Republic of
China shall be deposited with these departments.
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Article 15 A treaty or an important agreement of which the Standing Committee of the National
People's Congress has decided on ratification or accession shall be published in the bulletin of the
Standing Committee of the National People's Congress. The measures for publishing other treaties and

agreements shall be made by the State Council.

BN PR ANRILHE SRS 2 2 EE th A ss i A (R NRIERIE R Z4E) o

Article 16 Treaties and agreements concluded by the People's Republic of China shall be compiled
by the Ministry of Foreign Affairs into a Collection of the Treaties of the People's Republic of China.
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Article 17 Treaties and agreements concluded by the People's Republic of China shall be registered
with the Secretariat of the United Nations by the Ministry of Foreign Affairs in accordance with the
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relevant provisions of the United Nations Charter.

Treaties and agreements concluded by the People's Republic of China that require registration with
other international organizations shall be registered by the Ministry of Foreign Affairs or the departments
concerned under the State Council in accordance with the respective constitutions of the international
organizations.
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Article 18  The procedures for the conclusion of a treaty or an agreement with an international
organization by the People's Republic of China shall follow this Law and the constitution of the relevant
international organization.
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Article 19 The procedures for amendment to, abrogation of and withdrawal from treaties and
agreements concluded by the People's Republic of China shall follow mutatis mutandis the procedures

for the conclusion of the treaties and agreements in question.
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Article 20 The State Council may make regulations in accordance with this Law for its

implementation.
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Article 21  This Law shall enter into force as of the date of promulgation.
ENGLISH TRANSLATION BY THE GENERAL OFFICE OF THE LEGISLATIVE AFFAIRS
COMMISSION, THE STANDING COMMITTEE OF THE NATIONAL PEOPLE'S CONGRESS.

LICENSED FOR USE AS OF MARCH 2009.
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