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manently resident in the receiving State shall enjoy only immunity
from jurisdiction and personzl inviolability in respect of official acis
performed in the exerciee of their functions. ... This qualification
mirrors the contours of protection set forth in avticle 64 and clearly
preserves the protection privileges of Honorary Consuls as regards
their eonsular fupetions. . .

1 Obviously, this determination is the provinee of the trier of fact.
Sce, Note 2, supre. In any event, the indictment in this ease also
characterizes the Honorary Consul of Chile in the Commonwealth of
Puerto Rieo as a “foreign official.” 18 U.8.C, 1116(b) (8) (B}, As wo
gtated hereinbefors, nothing indieates that Honorary Consuls
cannot be deemed to fall under any one of the two categories of 15
T.8.C. 1118 (b). See [1878] T8, Code Jong. & Admin, News, supra.

488 F. Supp. 1258, 15501361,

ATt Bl of the Vleonpa Conventlon on Consplar Eelations, done Ape. 24, IBGS
{(TTAS 8320 21 UST 77 entered Into fores for tha Unifed Btates Dee, 24, ig88],
providos, ag to “Invialability of the congular premizes” (headed by o earear con-
mipnr pffleer), in part:

Ineelobdidy of the condulor nresmises

1. Consular premlees shall be fnvlolable to the extont provided In this artlce.

A Tho suthorities of the recelving Stabe shell not enter that part of the
consulgy premises which Is uaed exclosively for the purpeses of the work of the
consuler pest except with the consent of the head of the conaulor poat or of hi=
doslgnoe or of the head of the diplamefle mission of the sending #tate, Tho
congent of the head of the conselar post may, however, be Araumed in caze of
flye pr other digaster reguiring prompt protective acton.

£, Hubfeet to the provisons of paragraph 2 of this ariicle, fhe receiving State
1z under & speeial Uty 0 take all Appropeiats steps to protect the ponauvlar
premiecs againzt any lotraslon er damnge and to preveot any distacbanes of
tha peece of the coneular poat or impaitment of ity dignity.

. * - * . x ]

21 TTHT 77, &7,
Art 858, the parallel provislon for comsular posts headed by an honorary
congular pfficer, provides :
FProtention of tThe ofnsilar premisce

The recefving State chell take such sfeps a3 may bo Bededseey bo protect the
conuular premiges of o consular post headed by an hooorary cousular offlcer
agninst anF Introsion or damage and to prevent any gisturbance of the peaos
of tho ennenlar post or impalrment of 1= dlenity.

Inid,, p. 115

§3 Special Missions and Trade Delegations

Visiting Sovercigns or Members of Sovereign’s Household

The case of Kilroy v. Windeor {Prince CGhorles, the Prince of
Walea), et el., Wo. {75291, United States Distrdet Court, Northern
Distriet of Ohie, Eastern Division was a suil for damages bronght
against the Prince of Wales, the President and mernbers of the Board
of Clevelend State University, the Dean of the {leveland-Mershall
Law School, varions seeurity officers of the University and of the De-
portment of State, named and unnamed, and police officers of the City
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of (leveland, for alleged deprivation of plaintifi’s rights under the
Constitution and laws of the Tnited States.

The suit arcse out of an ineident during 4 ceremony of dedication
held within the Law Schaol’ mest court voom, when an Honorary
Doctorate of Laws was algo being conferrad npon the Prines of Wales,
Following a question put by plaintiff fo the Prinee, thet slleged British
Government torture of priseners in {(Northern} Irelend, plaintif wes
eseorted from the room by two Department of State security officers.
He was vitimately removed from the premijses. After lengthy inter-
rogation by Cleveland police officers, plaintiff was relezsed,

TUpon being informed of the cese, the Department of State requested
the Doepartment of Justice to file 2 guggestion of immunity with the
Court and to obtain dismiseal of the action against the Prince of Wales.
Acting upon the suggestion of immunity, Bistrict Judge Thomas 1)
Lambros dimnissed the complaint against the Prince of Wales on
Decamber T, 1978, His memorandum opinion and order steted in part:

v+« Although there is an allegation that the Prinee of Wales
“gongpived . . . fo deprive plaintiff of hiz constitutional rights”
. . . other pleadings and the record to date disclose no real in-
volvement by the Prinees of Wales beyond the mere allegation that
“hig visit fo the City of Cleveland . . . precipitated the constitn-
tional deprivations set forth . . . " . . . Plaintifl admits that the
FPrince of Wales was “af all times relevant to this complaiot a
representative of the British Government.™
he Attorney General of the Tnited States. on recommendation
by the Staie Department and through the Tnited States Attorney
for this distriet, has detervained that the Prince of Wales is immuane
from suit in thiz matter, and has filed a “suggestion of immunity™
with the Court . . . .
v+« [TThe doctrine, being based on foreigm policy considera-
tions and the Executive® desirve to maintain smishle relations with
forcign states, applies with even mote foree to live persons represent-
ing & foreign nation on an offfeial visit,

Excerpis follow from the affidnvit of John J. Horrlgen, Aseistent V.5, Attorney,
which constitubed the suggpestion of immuniiy snbmitfed by the Tnited Sintes:

1. The United Sinted hug an deterest and coneern in the subjeet matter and
omicome of thia aefion Insofoer oo there 13 Involved the queation of Immunity
from the jorisdictlon of thig Honerable Courct of 5 tepresentative of a Toendly
foreirn gtabe who was oo Ao officlal vieit to the United Btates, That {esoe arises
in eonncction with & deferminatlon reached by the axeemtlve branch of the
Governinent af the Thits] Htated o the mplewsntatlon of ity foreign policy
and In the conduet of Itz Infermational relations, which determinating shounld
be miven affect by this Court,

L

8. nder pustomary miles of infernetional law, recognized and apnifed {n the
Tunlted Statez, the head of A forciye overnment, ks Loreign minister and other
diplomade reprezentatives, neluding senlor offielals on eproefal diplomatie mie-
sloos, are lomwne feem the jureisdicflon of Tnlted States, Federul and State
eourfs. Conris in the Tnitesd Btatep bave congiotently aceepted as copelugive the
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detorminations of the Depertment of Btate concerning the stefus aud immpolly
of favelgn ropresentatives, Chong Boon Kim v. Fim Yong Shik, Clv. No. 12586,
(Clr, Ct,, 18t Trr. Ae, 1983, ¢lted at 65 Am J. Intl. L. 184 [(1984).

In Carrere v, Carrere, 174 F2d 24006, 457 (D0, Oir. 1949) the court atated:

“It {8 snough that an ambessador has requestad Jmmunity, thet the Biate
Depariment bos rocopmized that the peracn for whom it Was reguested 1s
ontltled to it, and thaf the Depariment's recognition has heen communieated
te the court. “The eourte are disposed fo aceept 25 conclnsive of the faet of
the diplomatle statns of an indlvidoal edelwing an ¢xempilon, the vlews
thereon of the politlenl depariment of their poyernment’ *

fee algo Curren v, Oty of New Yorks, 77 NEE. 24 206 (MUY, Sup. Of, 18473,
AT, 873 NUTLS, 24 524 (1949),

The 0.8, Sopreme Jourt has reached the game eonelusfon In afolar enges
inyolvleg the Immmnity of forsipn soverelgone, Be Porie Republic of Pery, 318
119, BTS, 580 (143} ; Repubic of Mecioo v, Toffeue, 524 UAE, 30, 236 (1045) ;
see also Jtestalement (Becond), Poreign Relaltons Dow of the United Sleles,
Epetloms 00 and 52,

Tho suggestlon of immunity rederred to, quated from, and attached, a leffer
from the Lega! Advieer of the Dept, of State, Horbert J. Haneell, to the Atborney
Cleneral of the United States, Crifin B, Bel), the substantive portlon of which

read :
E ® ®

The Prinee of ‘Wales 13 the eldest son of the Qmesn of the Tnited Kingdom
of Grept*Britain and Northera Trelgnd. Ha jg helr apparent to the tlnue.
Thug, he 1y ¢ member of the soverelpr’e immediate family ond housshold. The
pendency of this setion has beenme a matior of concern in Toited Siates reln-
tiome with the Government of the Toited Kingdotn,

On the oecagion that gave riso bo this lifigation, the Frines wou fnldINng his
affiria] functone on an official vigit to the nited States which was oo behald
of bile counfry and deelgned to promote good relptions belwoen the United
Htates and the United Kingdom,

The Deparpment of Stefe regards the vislt of Prinece Charles a9 4 special
diplomatle mission and ponalders tho Prinee {0 have besn an officfal diplomatie
envor while prosent in the United States on thot special mlazion, {Sca Cheong
Ao Kiwm v, Tim Youg SEiE end Devid Kim, Civil No. 12685, Cir, O, 1=t Cir.,
Hewall, 1963, oited in B8 Am. J. Iot') L. 186G (1964).)

In light of these ronsiderationy, the Depariment recoghizes and allowa the
Immunity of the Prieee of Wales from the jurisdletion of the WUnitsd Eiates
Thstriet Court Im this setbon.

We wonld be grateful If ron would ¢auge an appropriste snggestion of im-
munlty to be fled with the dafriet rourt.

Tient. of State Wle No. PTE 0181-05H)

Officials of State-Lhuned Commercial Entities

The Embassy of Chile wrote to the Department of State on Decem-
ber 1, 1077, ahout the type of nonimmigrant visa appropriate to
Chilean officials employed at the New York offices of the Stato
Development Corporation (CORF(), the Copper Corporation
{(CODELC(, the Nationa] Petrolenm Company {ENAP}, and the
National Blectricity Compeny (ENDESA ). The Department’s reply,
April 14, 1978, rend in part:

* & &

The Department of State appreciates that these organizations ere
in representation of the Government of Chile. Nevertheless, as indi-



